Jqupextura 95/46/EC EBponeiickoro nap;iaMeHTa
u Coseta EBponeiickoro Cor3sa
o1 24 okTaAOps 1995 roaa o 3ammuTe MpaB
YACTHBIX JIHI] NPHMeHHTeJIbHO K 00padoTKe epCOHAIBHBIX JaHHBIX
Erponeiickuii [lapnament u Coset EBpomnefickoro Coroza,

. npuHHMas BO BHHMaHHe [[oroBop 00 yupexneHun EBpomeiickoro CooOmmecTBa
H. B yacTHOCTH, cTaTeH 100a storo [ororopa,

. NpHHHMAasA BO BHHMaHHe Ipeanokenue Komucecnu (1),

. IIPHHHMAasg BO BHHMaHHe MHeHHe KoMmHTeTa MO 3KOHOMHYECKHM H COLIHATbHBIM
BorpocaM (2),

. ZeHicTBYS B COOTBETCTBHH ¢ MPOIEIYPOH, YCTaHOBIeHHOH crathell  189b
Jlorosopa (3),

. (1) npuHHMas BO BHHMaHHe., UTO IIeJH cooOINecTBa. VKa3aHHBIE B JloroBope,

¢ ygeToM H3MeHeHHH B cHiay JloroBopa o EBpomneiickom Coroze, BKIHOUAXOT CcO3JaHHe Oollee
TeCHOI'O COK03a MeKIy HapoZaMH EBPOIEL, IoompeHHe TeCHBIX CBA3eH MeKIy rocyAapCTBAMH,
BXOMANIHMH B COOOIIECTBO, oOOecIledeHHe SKOHOMHYECKOTO H CONHATBHOTO —IIporpecca
COBMECTHEIMH JeHCTBHSAMH IO YeTpaHeHHIO OaphepoB, paziensromux Eppomy, cojeficTBHe
MOCTOSIHHOMY VIIVUIIEHHI0 YCIOBHIH JKH3HH €€ HAapOIOB, COXPAHEHHIO H YKPEIUIEHHIO MHpa
U cBOOOIBI M VKPEIUTeHHI0 IeMOKpPAaTHH Ha OCHOBe (DVHIaMeHTaThHBEIX IIPaB, MPH3HABaeMBIX
KOHCTHTYIIHSIMH U 3aKOHAMH TOCYIapCTB-yuacTHHKOB H ERpormefickoii KoHBeHIHell 1Mo 3ammuTe
IIpaB ueloBeKa U (pyHIaMeHTaTbHEIX CBOOO;

. (2) mpuHHMas BO BHHMaHHe, 4YTO CHCTeMBl 00pabOTKH [aHHEIX CO3/IaHBI
B HHTepecaxX UeJOBeKka: IIPHHHMAs BO BHHMaHHe, UYTO OHH [O/DKHEL BHe 3aBHCHMOCTH
OT IPaKAAHCTBA MIH MeCTa JKHTeTbCTBAa (PH3MUECKHUX IHI, YBaXkaTh HX (QVHIAMEHTATLHEIE
IpaBa W CBOOOAEI, B OCOOEGHHOCTH TPaBO  HA YaCTHYK  JKH3HB, H CIIOCOOCTBOBATh
SKOHOMHUECKOMY H COIIHATBEHOMY IIPOTPEecCY, paclIHpeHHK TOProBIH U O1arococTOSHHA
TPaKIaH;

. (3) mpuHHMas BO BHHMaHHe, YTO CO3JaHHe H ()YHKIHOHHPOBAHHE BHYTPEHHErO
pBIHKA,  Ha KOTOPOM, B COOTBETCTBHH  co CT. 7a JloroBopa, ofecmeueHo  cBOOOIHOe
Mepe/IBIDKeHHe TOBApPOB, IOAefl H yeiayr, TpedyeT He TOTBKO TOro, YTOOBI TMepCcOHANIbHEIE
JaHHEIE MOTJIH CBOOOIHO MepPeIBUTAThCA OT OJHOIO TOCYIapCTBa-YYacTHHKA, HO TAKJKe U TOrO,
4TOOKI OBLTH TapaHTHPOBAHEI ()YHIAMeHTaIbHEIE MPaBa YaCTHERIX JTHII;

. (4) npuHHMas  BO BHHMaHHe, UTO Bce Oollee BoO3pacTalollie pPecypcChHl
ucrnone3yioTess B CooOmmectBe 171 00pabOTKH MEPCOHATBHBIX JAHHEIX B PAa3MHYHBEIX cepax
SKOHOMHUECKOH H COIIHATBbHOH JedATeIhbHOCTH. IPHHHMAs BO BHHMaHHe, YTO IIporpecc,
JOCTHTHYTEIH B HH(QOPMAITHOHHON TeXHOIOTHH. CYIIecTBeHHO obiaeruaeT oOpaboTKy M 0OMeH
TAKHMH JAaHHBEIMH;

. (5) mpuHHMas BO BHHMaHHe, UYTO SKOHOMHYecKasd H COIHATbHAsd HHTETPaIlud,
IpOHCTEKAINasd H3 co3JaHHA M QYHKIIMOHHPOBaHHA BHYTPeHHEro pEIHKA B 3HaueHHH
cT. 7a JloroBopa, Hen30eXHO IIpHBeleT K CYIIeCTBeHHOMY pOCTY IIOTOKa IIepCOHAIBHEIX
JaHHEIX Uepe3 TPaHHIIEl MeXTYy BCeMH, KTO BOBI€UeH YaCTHBIM HIH OOIIeCTBeHHEIM 00pa3zoM
B 5KOHOMHUECKYI0 H COLHATBHYIO JedTeTbHOCTh B rocyJapcTBax-yUacTHHKAX; IIPHHHMas
BO BHHMAaHHe, UTO OOMeH IepCOHATHHBIMH JaHHBIMH MeXKIy IPeANpHATHSIMH B Pa3THUHBIX
rocyJapcTBaX-yuacTHHKAX VBeIHUHBaeTCA: NPHHHMAs BO BHHMaHHe, YTO HaIlHOHAJILHEI®
OpPraHBl B Pa3THYHBIX TOCYJapCTBax-V9acTHHKAX TIPH3BaHEI B cHiIy 3akoHOB CooOmectBa
COTPYIHHYATE U OOMEHHBATECS MePCOHATHHEIMU JAHHBEIMH C TeM, YTOOEI UMeTh BO3MOKHOCTB
BEIIIOTHSATE CBOH OOS3aHHOCTH, JTHOO BBIIOMHATE 3aadd OT HMEHH BJacTedl Ipyroro
rocyJaapcTBa-ydacTHHKA B KOHTeKCTe TeppHTOpPHH ©Oe3 BHYTPeHHHX TpaHHIL, CO3JaHHOH
BHYTPEHHHM PEIHKOM;

. (6) mpuHHMAas BO BHHUMaHHe, UTO, KpOMe TOro, BoO3pacTaHHe HAayJIHO
H TeXHHYeCKOH KOOIepallHH H COINIaCcOBAaHHOIO BHEApPeHHA HOBHIX TelleKOMMYHHKAITHOHHBIX
ceteii B CoobmiecTBe TpeOyeT H o01erdaeT ABIDKeHHEe NTePCOHATHHBIX JaHHBIX Uepe3 TPaHHITEL



. (7) mpuHHMas BO BHHMAaHHe, UTO pa3lIH4He B CTeleHAX 3aIllHTHl IIpaB H cBOOOA
IpakIaH, B OCOOEHHOCTH IIpaBa Ha JaCTHYK) JKH3Hb, IIPHMEHHTeIPHO K 00padoTke
IIePCOHATBHEIX JaHHBIX, JOITyCKaeMoe rocyaapcTBaMH-Y4acTHHKAMH, MOZKET
BOCIIPeIIATCTBOBATh Ilepefiade TAaKHX NAHHBEIX C TePPHTOPHH OJHOIO IOCYJapCTBa-y4acTHHKA
Ha TEPPHTOPHIO JAPYroro; IPHHHMAas BO BHHMAHHe, YTO 3TO pa3iIHYHe MOXKeT TaKHM o0pa3oM
CO31aTh Iperpajsl B OCYIIECTBISHHH pAJa BHIOB 3KOHOMHYECKOH [IeATelNbHOCTH Ha YPOBHE
CooOmiecTea, IOMeNIaTh KOHKYPEHIIMH H CO2[aTh MPEeNITCTBHS BIAcTAM B HCIIOTHEHHH HMH
CBOHX 00S2aHHOCTeH COITIacHO 3aKOHOJATeNBCTBY COOOMIeCTBa; NMPHHHMAs BO BHHMAaHHE, UTO
3TO pa3lIH4YHe B CTeNeHAX 3alllUTHl CBA3aHO C CYIIECTBOBAHHEM PpAa3/IHYHEIX HAlHOHAIBHBIX
3aKOHOJAaTeIbCTB, HOPMATHBHEIX aKTOB H aJIMHHHCTPAaTHBHEIX ITOJIOKEeHHI;

. (8) mpuHHMas BO BHHMaHHe, YTO I YCTPAHEeHHA NPENATCTBHH JBIKEHHIO
IIEPCOHATBHEIX JaHHBIX, CTeNeHb 3alllHTEl IIpaB H CBOOOI YACTHBEIX IHII IPHMEHHTEIBHO
K 00padoTKe TaKHX JaHHBIX JO/DKHA OBITH KBHBAIEHTHOI BO BCEX IOCYJapCTBAX-y4aCTHHKAX;
IIPHHUMAs BO BHHMAaHHe, YTO 5Ta Llelb ABIIeTCs JKH3HEHHO HACYIIHOH /11 BHYTPEHHEr O PhIHKA,
HO He MOKeT OBITh [JOCTHTHYTa TIOCyZapCTBaMH-YIaCTHHKAMH CAaMOCTOATENIBPHO, OCOOSHHO
BBHIY CTelleHH pa3IH4dil, HBIHe HMEHIIIHXCS B COOTBETCTBYIOIIEM 3aKOHOIATeIbCTBE
rocyIapCcTB-YIacTHHKOB, H PaJH IOTPeOHOCTH KOOPIHHHPOBATh 3aKOHOJaTeIECTBO IOCYIapCTB-
VUAaCTHHKOB B Ie/IAX OOecleueHHs JBIJKEHHI IIePCOHATBHEIX [aHHEIX dYepe3 TI'PaHHIIEI
IIOC/IeI0BaTeIbHBIM 00pa3oM, T.e. COITaCOBAHHO C LIeIAMH BHYTPEHHEro PEIHKA, KaK yKa3aHo
B cT. 7a JloroBopa; NpHHHMAas BO BHHMaHHe, UTO, TaKHM o00pa3oM., HeoOXOJHMEI JeficTBHA
CooOmecTra 171 cOMIIKEHHS YKa3aHHEIX 3aKOHOB;

. (9) mpHHIMas BO BHHMAaHHe, UTO C YIeTOM SKBHBATEHTHOI 3aIlHTEHI BCIeICTBHE
CONMHIKEeHHs HAllHOHANBHBEIX 3aKOHOB IOCY1apCTBAa-YYaCTHHKH He CMOTYT Oollee IIPENITCTBOBAThH
CBOOOTHOMY IOBHJKeHHIO THYHBEIX JAaHHBEIX MeXIy HHMH IO IPHYHHAM. CBA3aHHEIM C 3aITHTOH
IIpaB  H cBOOOJ WYacTHBEIX JIHII H, B YaCTHOCTH, IIpaBa Ha YaCTHYK JKH3Hb, IIPHHHMAas
BO BHHMAaHHE, UTO IOCYJapCTBA-YUACTHHKH COXPAHAT IIPOCTPAHCTBO UIA MaHEBpPa, KaKOBOH
B KOHTEKCTe pealH3allid HacToglled JIHpeKTHBEI MOMKET HCIIOIB30BaTbCA  JeI0OBBIMH
H COIHATLHBIMH IIapTHepaMH, IPHHHMAas BO BHHMaHHE, YTO IOCYIapCcTBa-yUaCTHHKH TaKHM
00pa30oM CMOTYT B CBOHX HAaIlHOHATBHEIX 3aKOHOJATEeIBCTBAX ONpeIeTHTH OOINHe ITOIOKeHHS,
PeryIHpyIoIIHe 3aKOHHOCTh OOpaOOTKH JaHHBIX, IIPHHHMAsd BO BHHMA@HHE, UTO IocyJapcTBa-
VUacTHHKH TeM caMBIM OyayT CIpPeMHTbCA  yCOBepIIeHCTBOBAaTh  3aIllUTy, HEIHe
IIPEIOCTABIAEMYK) HX 3aKOHOJATelbCTBAMH; IIPHHHMAasd BO BHHMaHHe, 4YTO B IIpefenax
HACTOSAIIETO MPOCTPAHCTBA I MaHeBpa H B COOTBETCTBHH C 2aKOHOJATeTECTBOM COOOIIecTBa
MOTYT BO3HHKHYTH PacXO)XJIeHHA B pealH3allHH HacTosmei /[HpeKTHBEI, UTO MOJKeT HOBIHATE
Ha JIBH/KE€HHE JaHHEIX KaK B IIpeJlelax rocyapcTBa-yIacTHHKA, TaK H B IIpeJIenax cooOIIecTBa;

. (10) mpuHIMas BO BHEMAHHe, UTO NpeIMeTOM HallHOHAILHOIO 3aKOHOaTeIbCTRa
1o 06paboTKe MepcOHATBHEIX JaHHEIX ABIAETCS 2alTHTa (pyHIaMEeHTATBHEIX NPaB H CBOOOT —
B 0COOGHHOCTH TIIpaBa Ha JHYHYI JKH3HB, KakoBOe IIpH3HaeTci Kak CT. 8 eBpomeHcKoi
KoHBeHIIMell o0 3amuTe IpaB dYelnoBeka H ()YHIAMEHTAlTBHEIX CBOOOJ, TaKk H OOITHMH
IIPHHIIMIIAMH 3aKoHo#AarenbscTBa CooOImecTBa; NPHHHMAasd BO BHHMaHHe, UTO C 3TOH IIeIbI0
cOMMKeHHe TAaKHX 3aKOHOB He JO/UKHO BEI3BAaTk KaKOTO-THOO yYMEHBIIEHH:A IIPedoCTaBIIAeMOH
HMH CTeleHH 3alIHTEl, HO, HAPOTHB, IOKHO CTPeMHTECI OOeCHeuHTh BEICOKHEH YPOBEHB
zamuTe B Coo0IIecTRe;

. (11) mpuHEMas BO BHEMAHHe, YTO IPHHIHIIEI 3aITHTEI IIPaB H CBOOOI YacTHEBIX
THI, B OCOOGHHOCTH IHPaBO HA YacTHYE JXKH3HB. COJep:kallHecsi B HacTosdmedl [HpekTuBe,
3aKpeIlIf0T H YCHIHBAOT IPHHIHNEL cofepikamuecs B KomBeHnnn CoBera Eppomnsl
ot 28 sHBaps 1981 r. o 3amHTe YACTHBIX IHII NPHMEHHTEIBPHO K aBTOMATHUecKOH o0paboTke
IIePCOHATBHEIX JTaHHEIX;

. (12) npuHEMas BO BHHMAaHHe, UTO IPHHITHIEL 3alHTHl JOJDKHEl IIPHMEeHSATHCA
KO BCIKOH 00pa0oTKe TIepCOHANBHEIX [aHHEIX TIOOBIM JIHIIOM, JeSTelBHOCTE KOTOPOro
perymupyercs 3akoHomaTeabcTBoM CooOmecTBa; NpPHHHMasd BO BHHMAHHe, YTO IODKHO
JenaTbcad HCKIHOUeHHe 1711 00padOTKH JaHHBIX (DH3HYeCKHM JHIIOM B XOJe OCYIIecTBIeHH:



HCKIIOUHTEIBFHO JHYHOH HIH [JOMAalllHeH IedTeIbHOCTH, TaKoil Kak IlepellHcKa H BeJeHHe
aZPeCHEIX CIIHCKOB;

. (13) mpuHEMas BO BHHMaHHe., YTO BHIBI JeiATeTBHOCTH, yKa3aHHEIE B ITIaBax
V u VI loroBopa o Eepomnefickom CooGmlecTBe B OTHOIIEHHH OOIIecTBeHHOI ©e30MacHOCTH,
OOOpOHEI, TOCYZApCTBeHHOH Oe30IIacHOCTH HIH JIeATelIBHOCTH TocyaapcTBa B cdepe
VJIOJIOBHOTO TpaBa BEIXOOAT 3a paMKH 3aKOHOJAaTelbcTBA cooOmmecTBa, ©Oe3 ymepba 1A
00s2aTeIbCTB, HATaraeMbBIX Ha rOCyJapcTBa-yUacTHHKH B COOTBETCTBHH cO cT. 56(2), 57 umn
c1. 100a [fororopa 06 yupexneHnn Eppomefickoro CoolmecTBa; IpHHHMAas BO BHHMAaHHe, UTO
oOpaboTka WepcOHATHHEIX [AHHEBIX, HeoOXommMas 1A o0ecHedeHHA SKOHOMHYECKOTO
0IarococTofHHSA TOCyJapcTBa He BXOAHT B PaMKH HacTosfmeHd J[MpeKTHBEL, eclIH Takas
00paboTka He0OXO0IHMA 10 BOIIPOCAM TOCYIapCTBeHHO Oe30MacHOCTH;

. (14) mpuHEMas BO BHHMaHHE, YTO, C yIeTOM BaKHOCTH IIPOHCXOIAIIETO
pa3BHTHA, B paMKax HH(OpPMallHOHHOTO OOINecTBA, TeXHHKH, HCHONB3yeMoH mami cOopa,
IepeHOCa, MaHHITYIHPOBAHHS, 3allHCH, XpPaHeHHS HIH Ilepelaul 3BYKOBEIX H IpaHUecKHX
JTaHHEIX, OTHOCAIIHXCA K (pH3HTecKHM THIAM, HacToAmad [{HpeKTHBa JOKHA OBITE IPHMEeHHMA
K 00paboTKe. HCIIONB3YIOLIeH TaKHe JaHHEIE.

. (15) npuHEMas Bo BHHMaHHe, 4YTO 00paboTka TaKHX [OAaHHEIX OXBAaTEIBaeTcCs
HacToAmell J[HpeKTHBOH TOIBKO B clIydae, eclIH OHA ABIAeTcA aBTOMATH3HPOBAHHOH HIH eclH
oOpabaTeiBaeMble JaHHEIe TIOMEINAIOTCS HIH NpeJHa3HadeHBl ITA IIOMEeIIeHHS B CHCTeMY
XpaHeHHHA, CTIPYKTYPHPOBAaHHYK) B COOTBeTCTBHH C OCOOBIMH KpPHTePHAMH, OTHOCHIIHMHCH
K YaCTHBIM JIHIIAM. A OOecIedeHH:s JIeTKOro JOCTyNa K COOTBETCTBYIOIIHM IIepCOHAIBHBIM
JAHHBIM;

. (16) mpuHIMas BO BHHMaHHe, UTO 00paboTKa 2BYKOBEIX H IpadHUecKHX JaHHEIX,
Kak B cIydae BHIeOHAOMIOJeHHdA, He BXOAHT B paMKH HacTtodmeil J[HpeKTHBH, eclIH
ocymIecTBIAeTCA B Iemdx  oOmecTBeHHOl  Oe3omacHOCTH, OOOpPOHBEL,  HAIHOHAIBHOM
0e30I1acHOCTH, HIH B XO/Ie TOCYIapCTBeHHOI! JeATeIbHOCTH, OTHOcAme e K cepe yroIo0BHOTO
IIpaBa, HIH HHOII TeATelIbHOCTH, He BXOAINell B paMKH 3aKoHoAaTenscTBa CoolmecTBa;

. (17) mpuHHMas BO BHHMAaHHe, YTO, B TOH Mepe, B KaKoil 00pa0oTKa 3BYKOBBEIX
U rpaQHUecKHX [JaHHBIX OCYIIeCTBIAeTcs JKYPHATHCTHKOH 1HOO peus HIOST O HelsX
THTepaTypHOTO HIH XYI0KEeCTBeHHOIO0 TBOpUeCTBAa, B UACTHOCTH, B ayIHOBH3YalIbHOI cdepe,
NIPHHIUIE! /[[HPEKTHBEI IPHMEHATCS C YIeTOM OIPAHHYEHHH B COOTBETCTBHH C ITOI0KEHHAMH
CT. 9;

. (18) mpuHIMas BO BHHMaHHe, UTO 114 o0ecliedeHHd TOTO, UTOOBI UacTHEIe THIIA
He OBTH [HINEHBI 3alUTEI, HAa KOTOPY0 OHH HMEIT IIPaBO Ha OCHOBAHHH HacTOAIIeH
JnpekTHBEL Tr00ad 00paboTka epcoHaThHEIX JaHHEIX B CoolmecTBe JOKHA OCYIIeCTBIATECA
B COOTBETCTBHH  C 3aKOHOJATeIbECTBOM  ONHOIO M3 FOCYAapCTB-YUACTHHKOB.  IPHHHMAdA
BO BHHMAaHHe, UTO B 3TOH CBA3H 00paboTKa, MPOBOIHMAsA IO OTBETCTBEHHOCTH KOHTpOZIepa,
VUPEeXIeHHOTO B OJJHOM H3 IOCYJapCTB-YUacTHHKOB, PeTryIHPYeTCsa 3aKOHOAATEIBCTBOM 3TOTO
roCy1apcTBa;

. (19) npuHIMas BO BHHMaHHe, UTO YyupeskJIeHHe Ha TeppHTOPHH ToOCydapcTBa-
VYacTHHKA IIpednonaraeT  (akTHYecKoe H peadbHOe  OCYIIeCTBISHHE  JeATeIbHOCTH
Ha CTaOMIBHOI JOTOBOPHOH OCHOBe. NPHHHMAas BO BHHMaHHe, YTO IIpaBoBasg ()OpMa TaKOIO
yupexaeHHd, OyAb TO MpocTO (pHIHAT HIH JOUepHss OpraHH3allHs C IPABOM HOPHIHYECKOrO
THIA, He ABIAeTCA ONpeleIIIIuM (HaKTOPOM B JaHHOM OTHOIISHHH: IIPHHHMAsA BO BHHMAaHHe,
9TO KOIJa eJHHBIH KOHTpOJep YupeXIaeTcd Ha TePPHTOPHH HEeCKOIBPKHX TIOCyJapcTB-
VUACTHHKOB, B YaCTHOCTH, IIOCPeJCTBOM [JOUEPHHX OpraHH3allHi, OH B IeliX H30eKaHHs
mroboro 00xoJa HAITHOHATBHEIX IIPABHT JO/LKEH 00eCHeuHTh, YTOOBI KakJoe M3 YUperKIeHHH
BEIIIOTHATO 0043aTelIbCTBA, HalaraeMble HAIlHOHAIBHBIM 3aKOHOJATeIbCTBOM, IIPHMEHHMEIM
K ero JesITeIbHOCTH;

. (20) npuHHMas BO BHHMaHHe, 4YTO (PaKT IIPOH3BOJACTBA OOpPadOTKH [JaHHEIX
JTHIIOM, VYPEXIeHHBIM B TpeTheH cTpaHe, He [IPENATCTBYeT 3alllHTe YacTHBIX JIHII,
IIPeIyCMOTPEHHOH HacTosAmedl /[MpeKTHBOH, NpHHHMAasd BO BHHMaHHE, YTO B TaKHX CIydasx



oﬁpaﬁoma JOIIZKHA PETryIHPOBAaThECA 3aK0OHOM rocyaapcrBa-yuacTHHEKA, B KOTOpOM
pacliojiararoTeAd HCIIOIB3YVEMEIC CpeIcTBa, H UTO JOJIZKHEI OFBITE rapanTHH oOecIIeueHHs TOro,
UTO TIIpaBa H 06)138TBHLCTBR: YCTaHOBJ/ICHHEIC HacToOAIIEeH I[HPEKTIIBOfIF coOmogaroTes
Ha IIPaKTHKE,

. (21) npuHEMas BO BHHMaHHe, UTO HacTosmas J[HpeKTHBa He HAHOCHT yInepoa
IIPaBHJIaM TePPHTOPHAIBHOH IPUMEHHMOCTH 110 YTOJIOBHEIM BOIIPOCAM:
. (22) npuHEMas BO BHHMaHHe, YTO TOCYAapCTBa-yUacTHHKH B 3aKOHAX, KOTOpEIe

OHH BBeIYyT B XOJe pealH3allHH Mep, IPHHHMAaeMEIX BO HCIIOTHeHHe HacTodmeill /[HpeKTHBEL,
0oJee TOUHO OMpeaeTaT o0IIHe 00CTOATENBCTBA, IPH KOTOPEIX 00paboTKa ABIAeTCA 3aKOHHOII;
NpHHHUMAas BO BHHMAaHHe, YTO, B YAacCTHOCTH, CT. S, B COEJUHEHHH COCT. / H & MO3BOJIAeT
roCyIapcTBaM-YUacTHHKAM HE3aBHCHMO OT OOIMHX MPAaBHI YCTAHABIHBATE OCOOBIE YCIOBHS
00paboTKH 1711 KOHKPETHRIX 00MacTeil H pa3IHYHEIX KaTerOpHil JaHHEIX, OXBATEIBAEMEIX CT. 8:

. (23) npuHEMas  BO BHHMaHHE, UTO TOCYIapCTBa-yUACTHHKH  IIPaBOMOYHEI
rapaHTHPOBATh peanH3allHi0 3alldThl [paB UACTHBIX JIHI KakK CpeJcTBaMH 00mIero
3aKOHOJATeIbCTBA II0 3allUTe YACTHEIX JIHI INPHMEHHTeIbHO K 00paldoTKe IIepCOHATBHEIX
IaHHEIX, TAK H YACTHEIX 3aKOHOB, HAlIPHMep, KacaroIHXCA CTATHCTHYSCKHUX YUPEeXKISHHI;

. (24) mpunnMasi BO BHHMAaHHe, YTO 3aKOHOJATeILCTBO B OTHOINEHHH 3aIlllHTEHI
IOPHOHYEeCKHX JIHI [IpPHMEHHTeIBPHO XK 3allliTe KacaroIlHXCs HX JAHHBEIX He 3aTparuBaercs
HacTosAmeit /[HpeKTHBOI;

. (25) mpunHIMasi BO BHUMAaHHe, UYTO IPHHIIHITEL 3aIIHTHL JODKHEL OBITE OTPaKeHEL,
C OZHOIl CTOPOHEI, B 00s3aTelBCTBAX, HadaraeMBIX Ha IHIl, OOINecTBeHHEIe OpPTaHH3allHH,
MpeINPUATHS, areHTCTBAa WIH HHBIE YUpekIeHHA, OTBeTCTBeHHEBIe 3a 00paboTKy, B UaCTHOCTH,
B OTHOINIEHHH KadecTBAa [JAaHHBIX, TeXHHUecKOH ©e30MacHOCTH, YBeJOMIeHHI HaI30pHOIO
opraHa H OOCTOATeIBRCTB, IIPH KOTOPBIX MOXKeT OCYyIIecTBIAThECS oO0paboTka H, ¢ Apyroit
CTOPOHEI, B IIpaBe, IPEIOCTABICHHOM UYAacTHBEIM JIHIIAM, JOaHHEIE B OTHOIIEHHH KOTOPBIX
oOpabaTeIBaroTCA. OBITE HH()OPMHPOBAHHEIMH O TOM, 9YTO 00pabOTKa HMeeT MeCTO, 3HAKOMHUTECSA
¢ TaHHBEIMH H Jja’ke BO3pakaTh MPOTHB 00pabOTKU IIPH OMpe IeTeHHBIX 00CTOSTeNbCTRAX

. (26) mpuHHMas BO BHHMAHHE, UYTO IIPHHILIHIIEI 3alIHTEl JO0DKHBE HPHMEHATHCS
K 100011 HHpOpMaIHH, Kacaroleiics HIeHTH(QUIIMPOBAHHOTO MIH HISHTH()HITHPYEMOIo JTHIA;
MPHHHMAS BO BHHUMaHHe, UTO 7S OIpejeleHHs TOro, ABIAeTCS MH THII0 HAeHTHQHITHPYEMEIM,
clelyeT TIPHHHUMATh B pacueT BCe CpPeJCTBA, B PABHOH Mepe MOTYIIHe OBITh peanbHO
HCIIOJIE30BAHHEIMH THOO KOHTPOJIEpOM, THOO MOOBIM HMHEIM JTHIIOM I8 HISHTH(OHKAITHH
VKa3aHHOIO [IHI[A; IIPHHHMAasd BO BHHMAaHHe, UTO IIPHHIMHIIEl 3alllUTEl He IPHMEHATCA
K JJaHHBIM, CIeIAaHHBEIM OOe3THUEHHBIMH TaKHM o0pa3oM, UTO CYOBEeKT JaHHEIX Oolee
He IBIdeTc] HAeHTHOUIIMPYEMBIM: TPHHHMAs BO BHHMaHHe, UYTO KOJEKCHEl IIOBeIeHHS
B 3HAQUEHHUH CT.27 MOTYT OBITH TONE3HBEIM HHCTPYMEHTOM 11 PYKOBOJCTBA B TOM, KaKHMH
crocobaMH  TaHHBEIE  MOTYT  OBITE  OOE3THUEeHH M COXPaHeHHI B GopMe, B KOTOPOI
HIeHTH(]HKAIIA CYObeKTa JaHHEIX 00/T1ee HEBO3MOKHA;

. (27) npuHIMas BO BHHMAaHHe, UTO 3alllHTa YACTHEIX JTHIT JI0/DKHA TPHMEHATHCA
K aBTOMaTHUecKOii 00paboTKe TaHHEIX B TOMH JKe Mepe, UTO H K pyuHOil 0OpadoTke; mMpHHHMAS
BO BHHMAHHE, YTO PaMKH JAaHHOM 3aIlTHTHI He JO/IKHEI ()aKTHYECKH 3aBHCETh OT HCIIOIB3YeMOIl
TeXHHKH, B IPOTHBHOM CIy4ae 3TO CO3JacT CEepPhe3HBIH PHCK 00X0o/Ja 3alluThl; MPHHHMAA
BO BHHMaHHe, 4TO, TeM He MeHee, IIPHMeHHTeIEHO K PYUHOI oOpaloTke, HacTosAmas [upekTHBa
OXBAaTHIBAeT TOIEKO CHCTEMEI XPaHeHHs, a He HECTPYKTYPHPOBaHHEIE Hocke ((aliikbl); mpHHHMA
BO BHHUMaHHe, 4TO, B YacTHOCTH, coOJep/kaHHe CHCTeMBl XpaHeHHA [IODKHO OBITh
CTPYKTYPHPOBAHO B COOTBETCTBHH CO CIIeNH(PHUECKHUMH KPHTEPHSIMH, KacaloIIHMHCA YAaCTHBIX
JIHI, TI03BOJIAA JIeTKHH JOCTYH K IIepCOHANBHBIM [AaHHBIM, IPHHHMAid BO BHHMaHHe, 4TO,
B COOTBETCTBHH C OINpeferneHHeM B CT.2 (¢). KaKIeIM TOCYIapCTBOM-YYACTHHKOM MOTYT
VCTAHABIHUBATEC PA3IHUHBIE KPUTEPHH A OIpe/eleHHs COCTAaBIAKIIHX CTPYKTYPHPOBAHHEII
Ha0Op IIepCOHANBHEIX [aHHBIX, H pa3IHYHbBIe KPHTePHH, pPeryIHpYIOIIHe IO0CTYIl K TaKOMY
HaOopy: NMpHHHMas BO BHHMaHHe, uTO aocke ((aiinel) wim HaOOpel docke ((aiino), a Takke
HUX OOTOKKH, He ABIAIOINHECH  CTPYKTYPHPOBAHHEIMH B COOTBETCTBHH € KOHKPETHBIMH



KPUTEPHSMH, HHTPH KaKHX OOCTOATENLCTBAX He OXBATHIBAIOTCA paMKaMH HacTosIei
JHpeKTHBEL;

. (28) mpuHHMas BO BHHMaHHe, uTO Tr00asd o0pa0oTka MepPCOHATBHBEIX JTaHHBIX
J0JDKHA OBITH 3aKOHHOI H CHPaBelTHBOM I10 OTHONIEHHIO K COOTBETCTBYIONMIEMY (QH3IHUECKOMY
THITY; TPUHHUMAs BO BHHMAHHe, UTO., B YACTHOCTH, [aHHEIE HO/DKHEI OBITE aJeKBaTHBIMU,
OTHOCAIMUMHCA K JAeTy H He H3OBITOYHBIMH B OTHOIIIEHHH Ieleil, 114 KOTOPHIX OHH
oOpabaTbsIBaroTCs; IPHHAMAS BO BHUMAaHHe, UTO TaKHe IeIH JOKHEI OBITh SBHO BRHIPaKEHHEIMH
U 3aKOHHBIMH, H JTOT’KHEI OBITE OMpeeleHsl Bo BpeMs cOopa JaHHEIX, MPHHUMAS BO BHUMAaHHE,
gyTo Ilenmu oOpaboTku mociae cOopa He JOMKHBEI OBITh HECOBMECTHMBIMH C MepBOHAYATBHO
VKa3aHHEIMH TIEJIIMH;

. (29) mpunnMas BO BHUMAaHHe, UTO JadbHelmas o0paboTka MTHUHBIX JAHHEIX 1715
HCTOPHUYECKHX, CTaTHCTHUECKHX H/IH HayuHBIX Ilefied  He ABIAeTcd, B IPHHIIHIE,
HECOBMECTHMOI C IeTAMHU, 1A KOTOPBIX JTaHHEIE MEPBOHAYATLHO COOHPATHCH, TIPH YCIOBHH,
YTO rocyJapcTBa-yUaCcTHHKH YCTAHOBAT HA/Ie)Kalllie TapaHTHH; NPHHHMAsd BO BHHMAaHHe, UTO
STH TapaHTHH JO/IKHEL B YaCTHOCTH, OIpedelATh HCIIONR30BaHHE JAHHEBIX B JOIOIHEHHE
K MepaM HIH pelreHHIM, KacaroIHMcs TF000r0 KOHKPETHOro (PU3HUeCKOro JTHIIA;

. (30) mpunHIMasi BO BHHMaHHe, UTO 00padoTKa MepCOHATRHBEIX JAHHEIX, 11 TOTO
YTOOBI SBIATHCH 3aKOHHOH, IOJDKHA, KPOMe TOTO, OCYIIECTBIATBCS C COTTacHs CyOBeKTa
JAHHBEIX WIH OBITh HEOOXOTHMOM /I 3aKTHUYeHHsS HIH HCIIOTHEHHS KOHTpPaKTa, 00A3aTeIbHOTO
17 cyOBeKTa JaHHEIX, HIH B KauecTBe 3aKOHHOTO TPeOOBaHMS, WIH I BHIIOTHEHHS 2aTaul,
CBS2aHHOI ¢ OOIIeCTBeHHEIM HHTEPECOM WIH IPH OCYIIECTBIEHHH O(HIIHATEHEIX TOTHOMOYHI,
WIH B 3aKOHHEIX HHTepecaX (H3HYeCKOr0 HIH MOPHIHYECKOrO IIHIA, TPH YCIOBHH, YTO
HHTepecHl THOO IpaBa H CBOOOIEI CYOBeKTa JTaHHBEIX He HapYIIAITCA; MIPHHHMAs BO BHUMAaHHE,
YTO, B YACTHOCTH, I NOZAep:KaHHS OalaHca MeXIY BOBISUSHHBIMH HMHTEpPecaMH IIpH
rapaHTHPOBaHHH 3(QeKTHBHOH KOHKYPEHIIHH. TOCYIapCTBa-YUaCTHHKH MOTYT OIpeIeHTh
00CTOATENBCTBA, IIPH KOTOPHIX IIePCOHATBHEIE TaHHBIE MOIYT OBITE  OOOCHOBAaHHO
HCIIOIB30BAHEI HITH PACKPEITH TpeThell CTOPOHe B KOHTEKCTe 2aKOHHOH OOBIYHOI TesdTeTEHOCTH
KOMIIAaHHII H HHEIX JHI; IIpHHHMas BO BHHMaHHe, YTO TIOCYyJapcIBa-yIacTHHKH MOTYT
aHAJIOTHYHO OIpeIelHTh YCIOBHA, Ha KOTOPBIX IePCOHATBHEIE JaHHEIE PACKPEITH TpeTheH
CTOpDOHe B IelIsIX MapKeTHHIa, OCYIIecTBIAeMOro Kak B KOMMepdecKOM MOpAOKe, Tak
U OIIarOTBOPUTENBHOH OpraHHU3aIHell, WIH HHOI acconHarHeil uiaH (GOHIOM, HIH, HapHMep,
MOJTHTHYECKOTO XapakTepa, C YIeTOM VCIOBHI, TO3BOJMIONIHX CYOBEKTY JaHHEIX BO3PaKaTh
MPOTHB 00pabOTKH JaHHEIX B OTHOINEHHH Hero OecIUIaTHO H 0e3 HeOoOXOJMMOCTH YKa3aHHS
TIPHYHH;

. (31) mpuHHMas BO BHHMaHHe, uTO 00pa0O0TKa MepPCOHATRHBEIX JaHHBIX JI0TLKHA
B PaBHOIT CTEIeHH pacCMaTPHBATHECA B KAUeCTBe 3aKOHHOM, eClTH OCYINEeCTBIAeTCS /IS 3aIlHThHI
HHTEPECOB, CYIIECTBEHHEIX T KH3HU CYOBEKTA JIaHHBIX;

. (32) mpuHHMas BO BHHMaHHe, 4TO OIpeaeleHHe TOTO., IO/DKEH JTH KOHTPOJIEp
OCYTIeCTBIAKINHNI BEIIOTHEHHe 3aJau B OOMIeCTBEHHBIX HHTepecax, WIH TPH BHIIOJTHEHHH
CIyKeOHBIX TMOTHOMOUHI, SBISTBCS TOCYJapCTBEHHOH aJMHHHCTpalHell HIH  HHEIM
(pU2HYEeCKHM HIH IOPHIMYECKHM JTHIIOM, AeHCTBYIOLIHM HAa OCHOBE IMYOIHYHOIO HIH YaCTHOIO
mpaBa (HampHMeEp., eCcIH peus HIAeT O MpodecCHOHATRHON acCOIMalliH) —BO3IaraeTcs
HAa HAIIHOHATILHOE 3aKOHOJATEILCTBO;

. (33) mpuHHMas BO BHHMaHHe, YTO JaHHEIE, KOTOPEIE IIO CBOell IIpHpoZe
CIOCOOHEI HaHecTH yIepO (yHIaMeHTalIbHBEIM CcBOOOJaM WIH IIPaBY Ha YACTHYIO JKH3HB,
He JODKHEI oOpabaThIBaThes, ecTH CcyOBeKT [JaHHEIX He JaeT CBOero SBHOTO COTJIacHS:
MPHHHMAs BO BHHMAaHHe, OJHAKO, UTO HCKITIOUEHHS H3 3TOT0 3ampeTa, JO/DKHEI OBITH SIBHO
MPeTyCMOTPEeHBl 1A KOHKPeTHHIX Ilelell, B HaCTHOCTH, Korja oOpa0oTka TaKHX JaHHBIX,
B UACTHOCTH, 00paboTKa TAKHUX JaHHBIX OCYIIECTBIAeTCSH 1714 ONpeleleHHbIX Ieneil, CBA3aHHBIX
€O 3ApaBOOXpaHEHHeM, THIIOM, KOTOpOe HeceT 3aKOHOJAaTelbHOe 0053aTelbCTBO COXpaHeHHS
npodecCHOHATBEHOI TaiiHEL, HIIH B XOI€ 3aKOHHOH IeATeTbHOCTH HEKOTOPEIMH acCOIHAITHAMH



u1H (oHIAMH, IelTbl0 KOTOPEIX SBIfeTcs oleclieueHHe ocCyINecTBIeHHA (pyHIaMeHTaTLHEBIX
cBoOOm;

. (34) mpuHHMas BO BHHMaHHe, UTO TOCYIapCTBa-yYaCTHHKH TakKe JOIKHEI OBITh
VIOTHOMOYEHE], KOT/1a 3TO 00yCIOBIeHO Ba)KHEIMH OOINecTBeHHBIMH HHTepecaMH, YacTHUHO
OTMeHATE 3ampeT Ha 00pabOTKy BaXKHEIX KaTeTOpHH JaHHEIX B TakHX cdepax, Kak
3paBOOXpaHEHHe H COIHAIbHAA 3allHTa — OCOOEHHO B IOpAAKe oOeclleueHHs KadecTBa
U [IeHOBOH 3(eKTHBHOCTH IpOIeayp, HCIOIb3yeMBIX IIPH YAOBIeTBOpeHHH TpeOoBaHHIt
IO IEIOTAaM H YCIyraM B CHCTeMe MeJHIIHHCKOTO CTPaxOoBaHH:A, — HayudHEIe HCCIeIOBaHHA
H rocyIapcTBeHHas CTATHCTHKA, NPHHHMAasd BO BHHMAHHe, YTO HX OOS3aHHOCTBIO SBIIAeTcH,
OIHAKO,  IpeJoCTaBIeHHe  KOHKPeTHEIX M HaJUleXalllUX  TrapaHTHil  JI9  3aI0uTHl
(hyHIAMEeHTATBHEIX NPAB H YACTHOI KH3HH IPaKIaH;

. (35) mpuHEMas BO BHHMaHHe, 9TO, KpoMe TOro, odpaOoTKa ITHYHEIX JaHHBIX
oHIIMATEHEIMH OpraHaMH 171 JOCTHKEeHHS Iielell, yKa3aHHEIX B KOHCTHTYIIHOHHOM 3aKOHe
HIIH MeXIyHapOoJHOM IyOIHYHOM IIpaBe, O(HIIHATEHO IPH2HAHHEIX PEIHTHO3HEIX acCOIHAIH
OCyIIecTBIASTCA IO IPHYHHE 00IIeCTBeHHOI 0 HHTepeca;

. (36) mpuHHEMas BO BHHMAaHHe, 4YTO B XOJe IIPeABEIOOPHOI IesSTenbHOCTH,
HCIIOJIE30BAHHE JIeMOKpaTHUecKO CHCTeMEl B OTJeNBHEIX IocyJapcTBax-ydacTHHKAaX Tpelyer,
YTOOBl NOJIHTHUeCKHe INapTHH coOHpalH JaHHBEIE O NOMHTHYECKHX B3IUIAJaX HacelIeHHd,
oOpaboTka TaKHX [JaHHBIX MOJKeT OBITH pa3pellleHa IO NPHYHHe 0c0o00ro oOIIecTBEHHOTO
HHTepeca, IPH YCIOBHH, YTO YCTaHOBJICHEI COOTBETCTBYIOIHE TapaHTHH;

. (37) nmpuHHMas BO BHHMaHHe, YTO 00pabOTKa IepCOHATBHEIX JAaHHEBIX J71d Ielei
KYPHATHCTHKH, HIH JIHTepaTypHOIo, HIH XYJ0KeCTBEHHOIO TBOPYECTBAa, B YAaCTHOCTH,
B ayJIHOBH3yaTbHOH c(epe, HMeeT IpaBO Ha OcBOOOKIeHHe OT TpeOOBaHHH HEKOTOPEBIX
MOJIOJKeHHH HacTosAmeld [[HpeKTHBEI B TOH Mepe, B KaKOH 3TO HeoOXOAHMO A71d NPHMHpPEHHA
(yHIaMeHTATPHBIX NpaB TpakZaH co cBoOomoil HHQOpMAaIHH H, B 0COOSHHOCTH, IIpaBa
IoIy4yaTk M IlepefaBaTs HHQPOPMAIMIK, KaK TapaHTHPOBAaHO, B YAaCTHOCTH, B CTaTke
10 eepomneiickoii KoHBeHIINH 0 2amTuTe Mpap denoBeka H QyHIAMeHTaNIBHEIX CBOOOT; IPHHHMAS
BO BHHMAaHHe, UTO I'OCYAapCcTBA-YIACTHHKH IOJDKHEI, TAKHM 00pa30M, YCTaHOBHTE HCKIIOTEHHA
H OCBOOOJKIEeHHs, HeoOXOQHMEIe B IIeIAX JOCTIDKeHHA OanaHca MeXKIy (YHIaMeHTaTIbHEIMH
IIpaBaMH IPH OCYINeCTBIeHHH OOIMHX Mep II0 3aKOHHOCTH 00pa0OTKH [JaHHEIX, Mep
IO MTepeflade [JaHHBEIX B TPeTBH CTpPaHEL, H IIOJTHOMOYHH HAJ30pHOTO OpraHa, HpHHHMAad
BO BHHMAaHHe, 4YTO 3TO He J0DKHO, OJHAKO, IIPHBOJHTE K YCTAHOBIEHHIO TIOCYJapCTBAaMH-
VY4aCTHHKAMH HCKIFYeHHH H3 Mep N0 oOeclledeHHIO ©Oe30MIacHOCTH OOpaOOTKH: IIPHHHMAsA
BO BHHMaHHe, UTO IIO MeHBINell Mepe HAJ30pHBIH OpraH, OTBeTCTBEHHEIH 3a 3TOT CeKTop,
ZOIDKEeH HMeTh ONpe/IelIeHHbIe IIOTHOMOYHA I10 Ilepegade, HallpHMep, IyOIHKOBATh PeTyIAPHBIH
OTUeT HIIH HallPaBJIATh MaTepHalEl B CYIeOHEIe OPTaHEI,

. (38) mpunHmMas BO BHHMAaHHe, UYTO ecIH o00paboTKa JaHHBEIX [OTKHA OBITH
CIIPAaBEIIHBOH, TO CyOBEKT JAaHHBIX NOLKEH HMeTh BO3MOKHOCTB Y3HATh O CYIIeCTBOBAHHH
omepanuii 1o 06padoTKe H, ecTH JaHHEIE IOIYYEeHHl OT HEero, IOTYYHTE TOUHVIO H IOIHYIO
uHpopMaIHo 06 obcTosTenscTBaxX cOopa:

. (39) mpuHEMas BO BHHMaHHe, 9TO OIpeleleHHEIe OINepalHH II0 oOpadoTke
HCIIOIIB3YIOT JaHHEIE, KOTOpPEIe KOHTPOIep He cOOHpal HeNOCPEICTBEHHO Y CyOBeKTa JaHHEBIX;
IIPHHHMAs BO BHHMAHHe, KpOMe TOTO, 4TO JaHHBIe MOI'YT OBITh 3aKOHHO PACKpPEITEI TpeTheil
CTOpOHe, Jake eCIH PAacKpEITHe He OXHIAIOCE B TO BpeMi, KOIJa [JaHHBIE COOHPAIHCH
y cyOBeKTa; IpHHHMAasd BO BHHMAaHHe, YTO BO BCeX 3THX CIIyYadx CyOBeKT JaHHBEIX JOLKEeH OBITh
IPOHH(GOPMHPOBAH, KOTJa JaHHEIe 32allHCHIBAIOTCA HIH, II0 MeHBINefi Mepe, KOIJa [JaHHEIE
BIIePBEIe PacKpEIBAIOTCA TPeThel CTOpOHe:;

. (40) mpuHEMas BO BHHMaHHe, 9TO, OJHAKO, He ABIAeTcA HeoOXOIHMEIM HalaraTb
3Ty 00S3aHHOCTB. eclIH CyOBeKT JaHHBEIX yKe HMeeT HMH(OpMAIHIO; NPHHHMAas BO BHHMAaHHe,
qTO, OONee TOro, He OyaeT Takoll 0OA3aHHOCTH, eC/IH 3allHCh HIIH PacKpHITHE SBHO OIOBOPEHEI
3aKOHOM. H/IH eCIH IIpefoCTaBlIeHHe HH(QOpMAaHH CyOBeKTY IJaHHEIX OKAa3hIBaeTCA
HEBO3MOKHEIM, JTHOO IIOBJI€UeT HENPOIOPIHOHAIEHEIE YCHIHA, KaKOBEIE MOI'YT HMETb MecTo,



ecTH 00paGoTKa TPOH3BOIUTCA IS HCTOPHUECKHX, CTATHCTHUECKHX HIH HAYUHBIX IlelTeil;
IIPHHEMAs BO BHHMAaHHE, YTO B 9TOH CBA3H MOIYT IIPHHHMATECS B pacdeT YHCIO CyOBEKTOB
JTAHHEIX, BO3PACT JaHHBIX H TH00bIe IPHHATEIE KOMIIEHCAITHOHHEIE MEPHI;

. (41) mpuHIMas BO BHHMAaHHe, UTO TH00Oe ITHIIO0 JTODKHO HMETh BO3MOXKHOCTB
JIOCTyNa K KacaloluMcs ero oOpaOaThIBAEeMEIM [IaHHBIM, YTOOBRI YOeIHTBCA, B YaCTHOCTH,
B TOUHOCTH JaHHBIX H 3aKOHHOCTH 00paOOTKH; NMpPHHHMAas BO BHHMaHHe, YTO B TeX jKe IeJiX
KaXIbIiI CYOBeKT JaHHBIX Takke JO/DKeH HMeTh TMIPaBO O3HAKOMHTBCSA  C JIOTHKOM
aBTOMATHUECKOIl 00padOTKH KacaloIHXCs ero JaHHBIX, 110 MeHBIIefl Mepe, B ciayuae
aBTOMAaTHUYECKOTO TIPHHATHS PeIleHHil, Kak yka3aHo B c¢T. 15(1); mpHHHMasd BO BHHMAaHHeE, YTO
Takoe MpaBO He JODKHO HeOIarompHATHO BO3AeHCTBOBATL Ha KOMMeEpUECKHe TaifHEI HITH
HUHTEUIEKTYaTbHYI0 COOCTBEHHOCTH W, B UACTHOCTH, AaBTOPCKOE TPABO Ha MPOTPAMMHOE
obecrieueHne; IPHHUMAas BO BHHMaHHe, UTO TakHe 000CHOBAHHA He MOTYT, OJIHAKO, MPHBOIHTH
K TOMY, UTO CYOBEKTY JaHHEIX OyIeT 0TKa3aHO BO BCeil HH(pOpMAaITHH;

. (42) mpuHIMas BO BHHMaHHe, UTO TOCYIApCTBA-YUACTHHKH MOTYT B HHTepecax
cyOBeKTa JaHHBIX HIHM 1A 3al0HTEl OPaB H ¢cBOOOX HMHEIX JIHI OTPAaHHYHBATE IIPAaBO JOCTYIIA
K HH(OpMAIHH; TPHHHMAas BO BHHMAaHHe, YTO OHH MOTYT. HaIpHMep, VCTaHOBHTH, YTO JOCTYII
K MeTHITHHCKHM JaHHEIM MOXKeT OBITh IIpeI0CcTaBlIeH TOIRKO MPodeCCHOHATEHEIM MeIHKAM:

. (43) mpuHIMas BO BHHMaHHe, UTO OTPaHUYEHHs HPaB Ha JOCTYI H HH(OPMAITHIO
H HEKOTOPEIX  00sA3aTelhCTB KOHTpPOJIepa MOIYT aHAJTOTHUYHEIM 00pa3oM  Hajaaratbes
rOCyJIapCTBAMH-YUACTHHKAMH B TOH Mepe., B KakKoil OHH HeOOXOTHUMEI I8 obecrmeueHHs,
HaIpUMep, HAIHOHATHHON Oe30macHOCTH, OOOpPOHBL, OO0IIeCTBEHHOH O0e30MacHOCTH, HIH
BAKHEIX SKOHOMHYECKHX HITH ()HHAHCOBBIX HHTEPECOB TOCYIapCTBAa-yUaCTHHKA., HIH
CooOmrecTBa, aTakke I8 VIOIOBHOTO pacciaelOBaHHS U IpecleI0BaHHA, H JIefCTBHIA
B OTHOINEHHH HapVIIeHHs TPodecCHOHATLHON STHKH, MPHHHMAas BO BHHMAaHHE, UTO CITHCOK
HCKTIOUEHHI W OTpaHHYeHHil JOKeH BKII0YAaTh 3aJaud MOHHTOPHHTA, HHCHEKIHH HIH
PerVIHpOBaHHA, HeOOXODHMEIE B TpeX IOCAeTHHX cdepax, KacaroImuxcs OOIMecTBEHHOI
0e30MacHOCTH,  SKOHOMHUYECKHX HIH  ()UHAHCOBEIX  HHTEpPECOB M NPeJOTBPAIleHHs
NPEeCTYILUIEHH; NpPHHHMAas BO BHHMAaHHe, YTO IIepedHCIeHHe 3aJad B 3THX Tpex cdepax
He BIHSeT Ha 3aKOHHOCTh HCKIYEHHI HIH OrpaHHYeHHH I10 MPHYHHAM TOCYIapCTBEHHOMN
0e30MacHOCTH HIH OOOpPOHEL:

. (44) mpuHIMas BO BHHMaHHe, UTO TOCYIapCTBa-yUACTHHKH TakkKe MOTYT
B COOTBETCTBHH C IOTOKEHHAMH 3aKOHOIATelbcTBa CooOImecTBa HCKIIOYHTE H3 IIOIOKEHHIT
HacTosmelt /[HPeKTHBEL, KacaloIuXcs MpaBa J0CTYIA, 00S3aHHOCTH HH(OPMHPOBATH UACTHEIX
JIMI] 1 Ka4eCcTBA JAHHEIX B BEIIEH3/I0KEHHBIX 11e/I9X;

. (45) mpuHHMas BO BHHMaHHe, YTO B CIyYasX, KOTJa JaHHBIE MOTYT 3aKOHHO
0OpabaTLIBaTECA T10 IPUYHHAM OOIIECTBEHHOTO HHTepeca, O(GHIIMATLHEIX ITOTHOMOUMIA HIH
3aKOHHOTO HHTepeca (H3NIecKOTO HIH IOPUIHUECKOTO THITA, TH060il cYOBeKT JaHHEIX JOTKEH,
TEeM He MeHee, HMeTh IPaBO BO3pakaTh, IPH HATHYHH 3aKOHHBIX TPHYHH, CBA3aHHBIX C €T0
KOHKPETHOIH CHTyallHeil, MPOTHB 00padOTKH THOOBIX JAaHHBIX., KAacaroIIHXCA €ro. MPHHHMAS
BO BHHUMAaHHe, 4YTO TOCYJapCTBA-YUACTHHKH MOTYT, TeM He MeHee, YCTaHABIHBATh
IIPOTHBOIIOIOKHEIE HAllHOHATBHEIE ITOTOKEHHA;

. (46) mpuHHMas BO BHHMAaHHe, UTO 3alllUTa IIpPaB H CBOOOI CYOBEKTOB JTaHHBIX
B OTHOINEHHH 0OpabOTKH MEePCOHATBHEIX JTaHHEIX TpeOyeT, YToObI OBLTH MPHHATHI HaIJIeKallne
TeXHHUYECKHE H OpPraHH3allHOHHEIE MepPH, KaKk IpH pa3paboTKe CHCTeMH 00pa0OTKH, Tak
H B Oporiecce camMoii  00pa0OTKH, B YacTHOCTH, I MOJAJepiKaHHA  0e30macHOCTH
U TIpeJOTBpAIlleHHss, TeM CcaMEBIM, 1000 HecaHKIIHOHHPOBAHHOH 00pa0OTKH; TpHHHMAS
BO BHHUMAHHE, UTO TIOCYIApCTBa-yUaCTHHKH OO0M3aHBI 00EeCIeYdTh, UTOOBI KOHTPOIEPEI
coOmromanu STH Mephl. NPHHHMAd BO BHHMAHHE, YTO OTH MePH JIOLKHBEI 00eCIeuHTh
HaJUTeKaIlluil  YPOBeHbL O€30MACHOCTH, TPHHHMAsg BO BHHMAaHHE COCTOAHHE M CTOHMOCTH
UX PeaTH3allid 110 OTHONIEHHID K PHCKaM, CBS3aHHBIM  C 0OpabOTKOH W XapakTepoM
3aITHIIAeMEIX JAHHEIX;



. (47) mpuHHMasi BO BHHMaHHe, UTO ecIH coo0IeHHe, cojlepikalliee MepcoHaTbHEIe
JaHHEIE, IIepeJaeTcs CpeJcTBAMH TeIeKOMMYHHKALHI HIIH 3J1eKTPOHHOMH IIOYTEL, €HHCTBEHHOMH
IebE0 KOTOPOH ABIAeTCs IMepejadya TaKHX COOOIIeHHI, B OTHOIMEHHH TIePCOHATRHEIX JTaHHBIX,
coflep/KamIuxXcd B COOOINEHHH, IHIIOM, OT KOTOPOTO HCXOAHT cOoOOMeHHe, KaK IPaBUIIO,
cuHTaeTcs KOHTPOIEp, a He IUIO, MPeJOoCTaRIIONIee VCIYTH IO Mepefaue; MNPHHHMAS
BO BHHMaHHe, TeM He MeHee, 4TO Te, KTO HpejlararT TakHe YCIYTH, KaK IPaBHIO CUHTAITCA
KOHTpOJIepaMH B OTHOIIEHHH O0OpadOTKH  OMOTHHTENbHBIX  I€PCOHATHHEIX  JaHHEIX,
HeOOXOIUMBIX IS OCYIIECTBASHHS TaKOH YCIyTH;

. (48) mpuHIMas BO BHHMaHHe, YTO TPOIEIYPHl IO YBeIOMISHHI HAI30PHOTO
opraHa mpeJHa’HAUeHEl OOeCleUHBaThL pACKpBITHe Ilellelf M OCHOBHEIX JeTalleii mio0ofi
omeparuu 10 00paboTKe B IeTAX VIOCTOBEPEHHS, UTO Takas oOIepanus COOTBETCTBYET
HAITHOHATHHEIM MepaM, IPHHATHIM COTTIacHO HacTosmel [[HpekTHBe;

. (49) mpuHIMas BO BHIMaHHe, 4TO A H30eKaHNuA H3THITHHX
aIMHHHCTPATHBHEIX ()OpMaIbHOCTel, TOCyAapcTBa-YUACTHHKH MOTYT YCTAHOBHTE HCKTIOUEHHS
H3 00g3aTeIbCcTBA  VBEJOMIATE H YVIPOCTHTE TpeOyeMoe YyBeJOMIeHHe B cIyuadx. KoIja
MpejicTaBIsIeTcsl MaTOBePOSTHEIM, UTO 00pabdoTKa MokeT HeOIarompHATHO BO3IeliCcTBOBATEH
Ha IpaBa H CBOOOJBI CyOBEeKTOB [JAaHHEIX, IIPH VCIOBHH, YTO 3TO COOTBETCTBYET MepaM,
MPHHATEIM ~ TOCYZAapPCTBOM-YUACTHHKOM, C VKa3aHHeM TIIpellelIoB  0OpadOTKH; MHpPHHHMAS
BO BHHMaHHe, YTO HCKIHOUeHHe HIH VIpOIIeHHe MOIYT OBITh aHAIOTHYHO YCTaHOBIEHHI
rOCyIapcTBOM-YUACTHHKOM, eclIH IIHII0, Ha3HaueHHOe KOHTPOIepOM, TapaHTHPYeT. UTO
ocymiecTBIsieMas o00padoTKa efBa TH CMOJKET HeOIaronpHsATHO BO3IeHCTBOBATH HAa IpaBa
H cBoOOIBl CcyOBeKTOB [aHHBIX NpPHHHMasd BO BHHMaHHe, YTO TakKoe JHIIO, 3aHHMaroIleecs
3AIMUTON JAaHHBEIX, BHE 3aBHCHMOCTH OT TOTO. SIBIISeTCSA TH OHO COTPYIHHKOM KOHTpOIepa HIH
HET, JIOJKHO OBITh B COCTOSHHH OCYIIECTBIATE CBOH (DYHKITHH ITOTHOCTEIO HE3aBHCHMO!;

. (50) mpuHIMas BO BHHMAaHHE, YTO HCKIIOUEHHS HIH YIPOIIEHHA MOTYT OBITh
MpeIyCMOTPeHH! AIA olepaluii o o0paboTke, eIHHCTBeHHAs I1e71b KOTOPBIX COCTOHT B BeIeHHH
peecTpa, TpegHAZHAYEHHOTO, B COOTBETCTBHH  C HAIIHOHATLHBEIM  3aKOHOJATEIbCTBOM,
IIPEeOCTABIATE  HHQOpMAaIHK  OOMIECTBEHHOCTH M OTKPEITOTO AN O3HAKOMIISHHA
0O0IIeCTBeHHOCTH WIH JTFOOBIM THIIOM, JeMOHCTPHPYIONTHM 3aKOHHEI HHTEPEC;

. (51) mpunnMasi BO BHHMAaHHe, UTO TeM He MeHee VIpOIIeHHe WIH HCKIIOUeHHe
12 00S3aHHOCTH VBEJIOMJIEHHS He OCBOOOKIAaeT KOHTPOIepa OT JIOOBIX HHBIX 00S3aTelIbCTB,
MPOHCTEKAIOITHX U3 HacTosmeH [[HpeKTHBEI;

. (52) mpunnMas BO BHHMAaHHe, UTO B JaHHOM KOHTeKCTe VIOCTOBepeHHe
nocTakTyM KOMIETEHTHEIMH OPraHaMH J0JDKHO, KaK MPAaBHIIO, CUHTAThCSA JOCTATOUHOM MepOi;
. (53) npuHEMas  BO BHHMaHHe, 4YTO, OJHAKO, ONpeleleHHBle  OIepartHi

1o o0paboTKe MOTYT CO37aTh OmIpejleleHHEIe YTPO3El IIpaBaM U cBoOogaM cyOBeKTOB JaHHBIX
IO CBOeil MpHpPOJe, CBOHM IpedenaM HIH CBOHM IIefAM, KakK, HallpHMep. THIIeHHe TpakKIaH
MpaBa, JbTOTEI HIH HCKIFOUeHHe H3 KOHTpPaKTa, WIH II0 IPHYHHEe 0CO0OT0 HCMOIb30BAaHHA
HOBEIX TeXHOJIOTHIl, IPHHHMAas BO BHHMaHHe, YTO TOCYJapCTBa-YVUACTHHKH, eClIH IOKelIaroT,
MOTYT OIpeeTHTh TaKHe YTPO3El B CBOHX 3aKOHO/IATeNbCTRAX]

. (54) npuHHMas BO BHHMaHHe, 4TO, IIPHMeHHTEeIRHO KO Bcell 00padoTke,
OCVIIECTBIAEMOI B 00IIecTBe, 00BeM, MPeICTABIAININI Takue 0coOble YTPO3HL, IOKeH OBITh
BeCbMa OTrpPaHHUYeHHEIM. TIPHHHMAsg BO BHHMaHHe, YTO TOCYAAapCTBA-VUACTHHKU IOIDKHEI
YCTAHOBHTB, YTO TaKOil HAJ30pHEN opraH, nHOO O(HIHAaIbHOe THIO II0 00paboTKe IAHHEIX
COBMECTHO C 3THM OpraHOM JOKHBEI TPOBEPHTH TaKyk 00palOTKy [0 ee OCYIIeCTBIeHHA;
MPHHHMAs BO BHHMAaHHe, UTO BCIIe] 3a TaKoil MpeaBapHTeIbHOI MPOBepKOil HAI30pPHEIT OpraH
MOJKET B COOTBETCTBHH CO CBOHM HAITHOHATHHBIM 3aKOHOJATETBCTBOM O KOHTpPOIe, BELIATH
3aKIIOUeHHe HIH CaHKIHIO B OTHOIIEHHH OOpaOOTKH; NpHHHMAas BO BHHMaHHe, UTO TaKad
MpPOBepKa MOKeT aHaJIOTHYHO HMeTh MeCcTO B XOJe IOATOTOBKH THOO Mephl HAIIHOHATBHOTO
napiaMeHTa, THOO MepEl, OCHOBAaHHOH Ha TaKoH 3aKOHOJATelBbHOH Mepe, ompelensioet
XapakTep 00padOTKH H YCTaHABIHBAIOIIEH Ha/Ie/KalllHe TAPAHTHH:



. (55) mpunnMasi BO BHHMAaHHe, UYTO eclIH KOHTpoIep He coOMI0IaeT Ipaea
cyOBeKTa [JaHHBIX, HaIHOHATRHOe 3aKOHOJATeIbCTBO ODKHO YCTaHABIHBATE CpeIcTBa
cyneGHOIT 3aIlTHTEL; TPUHIMAsA BO BHUMAaHHE, UTO JTF000i yiepO, KOTOPEIil MOKeT OBITE HaHeCceH
THITY BCIeJCTBHE He3aKOHHOH o00paboTKH, J0KeH OBITh KOMIIEHCHPOBAH KOHTPOIEPOM,
KOTOPBIHI MOKeT OBITB OCBOOOKIEH OT OTBETCTBEHHOCTH, €CIH OH JOKaKeT, UTO He HeceT
OTBeTCTBEHHOCTH 3a yIIepd, B UAaCTHOCTH, B clyduadx, KOTJa OH JOKakeT BHHY CO CTOPOHBI
cyOBeKTa JaHHEIX, HIIH B caydae dope-Makopa; IPHHUMAsA BO BHHMAaHHe, UTO CAHKIIHH JTOTIKHEI
HanaraTeCd Ha M00o0e THITO0, AeHCTRYIONIEe B paMKaxX MyOIHUHOTO HIIH YaCTHOTO MpaBa, KOTOpoe
He co0TI01aeT HalHOHATBHEIE MepPHI, TIPHHATEIE HA OCHOBAHHH HACTOAMIelH J/[HPeKTHBEL;

. (56) mpuHIMasi BO BHHMaHHe, UTO MOTOK MePCOHATHHEIX JaHHBIX Uepe3 TPaHHIIbI
HeoOXOIHUM IS PacHIHPeHHS MEKIVHAPOIHOI TOPTOBIH; MPHHHMAS BO BHHMAaHUeE, UTO 3allHTa
YaCcTHEIX JTHII, TapaHTHpoBaHHadA B CooOmectBe HacTtosmeidl J[HpeKTHBOIl, He IMPEMATCTBYET
nepefiade MepCOHATBHBIX TaHHEIX B TPeTBH CTpPAHEL, KOTOpPHIe OOECHeUHBAIOT aJeKBaTHBIH
VpPOBEHb  3alllUTRL;, TPHHHMAs BO BHHUMAaHHe, UTO AaJeKBaTHOCTh YPOBHS  3alIHTHL,
IpeJocTaBIAeMOll TpeTbell cTpaHOH, JO/KHA OLEHHBAaTBCA B CBeTe BceX OOCTOATEIBCTB.
CBA3aHHEIX C OIepalrHeii Mo mepeade HIH HaOOPOM OmepallHii 1o mepeaade;

. (57) npuHHMas BO BHHMaHHe, UTO, C JPYTOH CTOPOHEL, Mepejaua IepCOHATBHEIX
TaHHEIX B TPETHIO CTPaHy, He 00eCIeuHBaINyI0 HATeXKallero YPOBHSI 3allHTEHl, JODKHA OBITH
3alpelnexa;

. (58) mpuHHMas BO BHHMAaHHe, YTO JO/KHEI OBITH NpelycMOTpPeHEl HCKTHOUeHHS

U2 3TOTO 3allpeTa B ONpeleleHHBIX O00CTOATENbCTBAX, €CIH CYOBEeKT [JAaHHEIX [aeT CBOE
coriIacHe, ecliH Mepeiada HeoOXOIHMa B CBA3H ¢ KOHTPAKTOM HIIH CyIe0HBIM HCKOM, €CITH 3TOTO
TpeOyeT 3aIiTa BaKHBIX OOIMECTBEHHEIX HHTEPecOB. HAaIpPHMep, B CIydasX MeXKIyHapOIHOM
Mepefaul JaHHBEIX MeXKIY HATOTOBEIMH HIH TaMOJKeHHBEIMH OpraHaMH, MIH MeXIYy CIyKOaMH
110 BOMpOCaM COIHATIBHOTO OOecredueHHsd, HIH eClIH Iepefada JelaeTcAd H3 peecTpa, KOTOpPBIH
Be/IeTCs B COOTBETCTBHH C 3aKOHOM H MpeIHA3HAUSHHOTO 1 O3HAKOMIeHHsA 0ONIeCTBeHHOCTH,
JIHIIA WIH JTHI, HMerolnero o0OCHOBAHHEIN HHTepec; [IPHHHUMAas BO BHUMaHHe, UTO B 3TOM clIydae
TakKad NepeJaua He HCIONIB3yeT BceH COBOKYIIHOCTH JAaHHBIX HIH LelBIX KaTeTOpHil JaHHEIX,
cofepsKaluxcs B peecTpe, W eClIH peecTp NpeaHazHaueH A1 O3HAKOMISHHS ITHII, HMEROITHX
000CHOBaHHEIl HHTepec, Iepefaua JODKHA OCYIIECTBIATECS TOABKO ITO MpockOe TaKHX IIHIL
€CITH OHH OyIYT PeIIHITHEHTaMH;

. (59) mpuHHMas BO BHHMAHHE, UTO OMNpeelleHHBEIE MePHl MOTYT OBITB TPHHATEI
771 KOMIIeHCAllHH HeJ0CTaTOYHOIl 3allHTEl B TpeThell cTpaHe B CIydyadx, eclIH KOHTpoIep
IpejiaraeT HaJJe)KalllHe TapaHTHH; OIPHHHMAas BO BHHMaHHe, UTO, CBepPX TOTO, JOJIKHEI OEITH
VCTaHOBIEHBl IPOIEAypPHl 1A meperoBopoB Mexay CooOmecTBOM H TaKHMH TpPeThbHMH
CTpaHaMH;

. (60) mpunHIMas BO BHHMAaHHE, UTO B TIOOOM clydae MepeIadyH B TPETBH CTPAHEBI
MOTYT OBITH OCYIIECTBISHBI TOIBKO B IIOTHOM COOTBETCTBHH C MOJOKEHHAMH, TPHHATBEIMH
rocyJapcTBaMH-YIaCTHHKAMH B COOTBETCTBHH ¢ HacTosmieii JIMpeKTHBOH WM, B UaCTHOCTH,
ee CT. &;

. (61) mpuHHMas BO BHHMaHHe, 4YTO TocyZapcTBa-yuacTHHKH Hu CooOmecTBo
B CBOHX COOTBETCTBYIOIIHX KOMIIETEHIIHSAX MOTYT PeKOMEHIOBAaTh BOBICUEHHHEIM TOPTOBHIM
accolMalHAM M HMHEIM IpeJICTABHTeIbHEIM OpPraHH3allHsAM COCTABHTH KOJeKCHl IIOBeleHHd,
yTOOEl  OONIEr1uTh NpHMEHeHHe HacTodmell JMpeKTHBEL, IPHHHMAs BO BHHMaHHeE
crienmHHYIeCKHe XapaKTEPUCTHKH 00pa0OTKH, TMPOBOJHMON B ONpeaeleHHBIX CeKTopax,
H C yUeTOM HaIlHOHATBHEBIX MOI0KeHHH, IPUHATEIX 1714 ee pealn3alllui;

. (62) mpuHHMasi BO BHHMAaHHe, UYTO VUpeXIeHHe TOCYyIapCTBAMH-YUaCTHHKAMH
HAI30pHEIX OPTaHOB, OCYINECTBIAIOIINX CBOH (DYHKIIHH IIOTHOCTBE) HE3aBHCHMO, SABIAETCH
HeOOXOIHMMBIM KOMIIOHEHTOM 3alllUTRl UYACTHBRIX JHII B CBA3H ¢ 00paboTKOIl IepcOoHATBHBIX
JaHHEIX;

. (63) mpuHHMas BO BHHMaHHE, YTO TaKHe OPTaHEI JO/KHEI HMETh He0OXOIHMEIe
CpeAcTBa 4 OCYIIeCTBIeHHA CBOHMX 00d3aHHOCTeil, BKIHOUasd IIpaBa pacciaeIOoBaHHA



U BMeIllaTelRCTBA, B UAaCTHOCTH, B cIydae JKaldod CO CTOPOHEI UACTHEIX IIHI, H IPaBO
Y9acTBOBATh B CyAeOHBIX Npoledypax; NPHHHMAad BO BHHMAHHE, YTO TaKHe OPraHEl JOJIKHEI
o0ecIieunTh IPO3pavHOCTE OOPabOTKH B rocyJapcTBax-yUaCTHHKAX, K FOPHCAHKIIHH KOTOPBIX
OHH OTHOCATCA

. (64) mpuHHMas BO BHHMaHHe, UYTO OPraHBl B Pa3THUHEIX TOCYJapcTBax-
YYacTHHKaX OyIYyT HYKIATbCA B COIEHCTBHH OPYT APYIY IPH HCIOTHEHHH CBOHX 00f3aHHOCTEH
c TeM, UTOOEI HAITeKalllHM 00pa3oM oOecneuHTs cOOTOJeHHe IPAaBHI 3aIllHTEl IO BeeMy
EBpomeiickomy Coro3y;

. (65) mpuHHMas BO BHHMaHHe, 9TO Ha YPOBHe cooOIMecTBa JO/DKHA OBITH CO37aHa
pabouas rpymma IO 3allHTe YacTHBIX IIHII B CBA3H € 00padOTKOH IepPCOHANBHBIX JaHHBIX,
KaKoBasg [JOKHA OFBITH NOTHOCTBEO He3aBHCHMA IIPH OCYIIECTBISHHH CBOHX (DYHKIIHI;
IIPHHEMAasg BO BHHMAaHHe, 4TO C Y4eTOM CBOero oco0oro xapakTepa OHa [O/DKHA [aBaTk
pexoMeHnanHH KOMHCCHH H, B 4aCTHOCTH, COIEHCTBOBAaThH €IHHOOOPAa3HOMY IIPHMEHEHHIO
HAITHOHATBHEIX HOPM, IIPHHATEIX B COOTBETCTBHH ¢ HacToAmeH [[HpeKTHROI:

. (66) mpHHHMas BO BHHMAaHHe, YTO B OTHOIISHHH IlepeJadH JaHHEIX B TPeTBH
CTpaHBl IIpHMeHeHHe HacTodAleidl /[HpeKTHBEI TpeOyeT oT KoMHCCHH IpHIaHHA IIOTHOMOYHH
Ha peaTH3allHI0 H yupekIeHHe Npoleyprl, Kak ykazaHo B Pemennn Cogeta 87/373/EEC (4);

. (67) mpuHHMasi BO BHHMaHHe, 4YTO coriameHue o modulus vivend: wmexmy
eBponefickuM napiraMeHToM. CoBeToM H KoMHccHell B OTHOIIEHHH Mep IIO pealH3allHH aKTOoB,
MPHHATEIX B COOTBETCTBHH C MPOILIeAVPOi, yKkazaHHOH B cT. 189b JloroBopa o ErpomefickoMm
Coobmectee, 65110 JOoCcTHTHYTO 20 mexadps 1994 r;

. (68) mpuHHMas BO BHHMAaHHe, YTO NPHHIHIEL, H3I0KeHHBIe B HACTOSINeH
JlupekTHBe B OTHOIIEHHH IIpaB H CBOOOJ UACTHBIX IIHI, B OCOOEHHOCTH HX IIpaBa
Ha HelIpHKOCHOBEHHOCTh YAaCTHOH JKH3HH, B OTHOIIEHHH OOpPal0OTKH IepCOHATBHBIX IAHHBIX,
MOTYT OBITH pAcIIHPEeHEl WIH YTOYHEHBI, B YacTHOCTH, B TOH Mepe, B KaKOH 3TO KacaeTcd
OIIpeIeTIEHHBIX CeKTOPOB, OCOOBIMH HOPMaMH, OCHOBAaHHBIMH Ha 3THX IIPHHIIUIIAX

. (69) mpuHHMAas BO BHHMaHHe, YTO TOCYJapcTBa-yUaCTHHKH BIIpaBe B TeueHHe
CpPOKa, He IIPeBEIIAKINEr0 TpeX IeT CO JHA BCTYIUIEHHA B CHIY HAlUHOHAIBHEIX HOPM,
peanu3yKIIHX NaHHYI JIHpeKTHBY. IIOCTENIeHHO IIPHMEHATh TaKHe HOBBIE HallHOHAIbHEIE
HOPMEI KO BCeM ViK€ BeIyIIHMcs OIlepalHaM I10 oOpadoTKe; IPHHHMAA BO BHHMaHHe, YTO A
obOnerueHus  ee 3(peKTHBHOH IO 3aTpaTaM  peaTH2allHH  TOCYJAapCTBaM-YUaCTHHKAM
IpefocTaBIdeTcs IONOIHHTENBHEI CPOK B 12 meT co 1HA JaTel NPHHATHA HacTOAILIeH
JlupeKkTHBEI, 4TOORl OOECHeYHTh COOTBETCTBHE CYINECTBYIOINHX PYYHEIX CHCTeM XpaHeHH:]
C omnpeJeleHHEIMH IIOTOKEHHAMH JIHpeKTHBBL, IpPHHHMAasd BO BHHMAaHHe. YTO €CIH JaHHEBIEe,
coJlep/KamHecs B TAKHX CHCTeMax XpaHeHHA 00padaTeIBAarOTCA B TeUEHHE 3TOr0 PACIIHPEHHOIO
IIEPEeXOJHOTO CPOKa BPYUHYIO. TO TaKHe CHCTeMBI JOJ/DKHEI OBITH IIPHBEIEHBI B COOTBETCTBHE
¢ HACTOSAIIHMH MOTOKeHHAMH Ha MOMEHT 00paboTKH;

. (70) mpuHEMas BO BHHMaHHe, YTO 14 CyOBeKTa [JaHHBIX He ABIIACTCA
HeOOXOIUMEIM [aBaTk CBOE COITIaCHE MOBTOPHO, UTOOEI IIO3BOIHUTH KOHTPOJIEPY MNPOIOIKATh
oOpabaTEIBaTE TOCTe BCTYIIeHHS B CHIY HAIlHOHATBHEIX HOPM, NPHHATEIX B COOTBETCTBHH
¢ HacToAmeH [JupeKTHBOI, M00bIe BasKHEIe JaHHEIS, HEOOXOOHMEIE /1A HCIIOTHeHHA KOHTPAaKTa,
3aK/IF0YEeHHOI'O Ha OCHOBE CBOOOIHOIO H OCO3HAHHOIO COITIacHA J0 BCTYIUIEHHA B CHIY 3THX
MO0 KeHHIA;

. (71) mpuHHMas BO BHHMaHHe, YTO HacTodmas JIHpeKTHBa He IPEeIATCTBYeT
roCcy1apcTBY-YUacTHHKY  PerylIHpOBaTb  MapKeTHHIOBYX)  JeATeIbHOCTh,  HalleJeHHYIO
Ha IIOTpeOHTenel, MPOXKHBAKINMX HA ero TeppHTOPHH B TOH Mepe, BKakKOH Takoe
peryIHpoBaHHe He KacaeTcs 3alllHTHl YacTHBEIX JIHII B CBA3H ¢ 00padoTKOH IepcoHaTBHBIX
JIAaHHBIX:

. (72) mpuHHMas BO BHHMAaHHe, UTO HacTogmas J{HpekTHBa JOIycKaeT IPHHITHII
nyOIHYHOTO JocTyna K oUIHAIBbHEIM JOKYMeHTaM, VYUHTEIBaeMEIM IIPH  peanH3alHH
IIPHHIIHIIOB, H3JI0KeHHBIX B HacToAmeH /[HpeKTHBe,

IIpHHATH HACTOAINYIO THPEKTHUBY:



I'maga I O0mne noJ1okeHnst

Cratea 1. [Ipeamer /[lupeKTHBBI

1. B cootBercTBHE c HacTosmeii JIHpeKTHBOH, TrocyaapcTBa-yYIacTHHKH 3alIHINAIOT
¢yHIaMeHTalTbHEIE TIpaBa M CBOOOABI  (PH3HMUECKHX  IIHI, M, B UACTHOCTH, HX IIPaBo
Ha HENPUKOCHOBEHHOCTE YAaCTHOMH KU3HH IIPHMEHHTETEHO K 00paboTKe NMepCcOHATBHEIX JaHHEBIX.

2. TocymapcTBa-yuacTHHKH He OyIyT HH OTPaHHYHBATh, HH 3allpemaTh CBOOOIHBIH
MOTOK MePCOHATHHEIX JAaHHBIX MeKIY TocyJapcTBaMH-YIACTHHKAMH 110 IPUUYHHAM, CBS3aHHEIM
€ 3aIUTOl, JomycKaeMoH B II. 1.

Cratesa 2. OnpeneaeHus

JInsa nenefi HacToAel JIHPEKTHBEL:

. (a) «mepcoHaTBHEIE NAHHEIe» O3HAUAKT TI00VI0 HHPOPMAIHIO, CBSI3aHHYIO
C HAeHTH(QHUITHPOBAHHEIM WIH HIASHTHOHIHPYEMBIM  (H3HYeCKHM THIIOM («CyOBEeKTOM
JaHHEIX»). HIeHTHOHIOIHPYEeMBEIM  JHIIOM  sBIfeTcd  JHIO, KOTOpoe MoOKeT OHITh
HIeHTH(HIIUPOBAHO  TPSIMO  WIH  KOCBEHHO, B UACTHOCTH, MOCPEICTBOM  CCBUIKH
Ha HIeHTH(HKAIHOHHEIT HOMepP WIH Ha OJHH HIIH HeCKOIBKO (PaKTOPOB, CIIeITH(HYHEIX 1114 €ro
(bu3ngecKoil, MCHXOIOTHYECKOIl, MEHTATBHO, SKOHOMHYECKOH, KYIBTYPHOH HIH COIHAIBHOM
HJIeHTHUYHOCTH:

. (b) «oOpaboTka mepcoHATBHBEIX JaHHEIX» («oOpaboTka») oO3HauaeT IHOOYIO
omepariHi HIH Ha0op omepanuii, BEIIOTHAEMEIX HaJ TMepPCOHATHHEIMH JaHHBIMH, Kak
aBTOMATHUECKHMH CpeICTBaMH, TaK H 0e3 TAaKOBHIX, TakHe Kak cOOp. 2amHCch, OpraHH3aIlid,
XpaHeHHe, aKTyalHu3alus HIH H3MeHeHHe, H3BIeUeHHe, KOHCYIBTHPOBaHHE, HCIIOIb20BaHUE,
PacKpEITHe TIOCPeICTBOM Iepedaud, paclpocTpaHeHHs HIH IMpeJocTaBIeHHs HHOTO JOCTYIIa,
TPYIIHPOBKA, OTOKHPOBAHHE, CTHPaHHe WIH pa3pylleHHe;

. (c) «kapTOTeKa MEepPCOHATBHBIX TaHHEIX» («KapTOTeKa») O3HauaeT 000
CTPYKTYPHPOBAHHEIH HAOOpP JHYHEIX [aHHBIX, ABIAKNIHICA JIOCTYIHEIM B COOTBETCTBHH
C oTlpeflelIeHHEIMH KPHUTePHAMH, IIeHTPATH30BAaHHBII, JeTleHTpaTH30BaHHEIH HITH
pacmpe/ieleHHEIH Ha (QYHKIIHOHATLHON HIIH reorpadHueckoii OCHORE;

. (d) «xoHTpOIEp» 03HAUAET (PH3HUECKOe MIH KPHIHYECKOe JIHIO, O(QHIIHATEHEIT
OpraH, areHTCTBO H/IH HHOH OpraH, KOTOPHI CaMOCTOATETRHO HIH COBMECTHO C APYTHMH
ompefernseT IelH H cpecTBa 0OpabOTKH MepPCOHATHHEIX JaHHBIX. B cIyuae., KOTrja IIedH HIH
cpezcTBa 00pabOTKH ONpeeaoTcs HAITHOHATBHEIM 3aKOHOIATeTLCTBOM WIH 3aKOHAMH, HIH
Hopmamu CooOmecTBa, KOHTpPOlep HIH OcoOble KPHTEPHH ero Ha3HAYeHHA MOTYT
yCTaHARIHBATHCS HAITHOHATLHEIM 3aKOHOM HIH 3aKkoHOM Coo0IecTBa;

. (e) «oOpaboTunk» 03HAUaeT (pHU3HUeCcKOe WIH IOPHINYECKOe JTHII0, O(HIIHATHHEIH
OpraH, areHTCTBO HIH HWHOH OpraH, KOTOpEIi oOpa0aTeiBaeT TIepcOHANBHBEIE TaHHBIE
TI0 MMOPYUEeHHIO KOHTPOJepa;

. (f) «TpeThs cTOpOHa» O3HauaeT mMobOoe (U3IMUECKOe WIH OPHINYECKOe ITHIIO,
oHIMATEHEIT OpraH, areHTCTBO HIH HHOH OpraH, KpoMe cyOBeKTa [IaHHBIX, KOHTpOIepa,
oOpaboTuHKa U THII, KOTOPBEIE VIIOTHOMOYeHBl 0OpaOaTBIBaTe MaHHEIE C TIPAMON CAHKIIHH
KOHTpoIepa miu oOpaboTunka;

. (g) «momyuarens» o3HaYaeT (PH3HYECKOe HIH IOPHIHYECKOe JIHIO, O(QHIIHATEHEIT
OpraH, areHTCTBO HJIH HHOIl OpraH, KOTOPOMY pPAaCKpPBIBAIOTCS TaHHEIS, SBISIOIIeecs HIH
He gBJIgIoINeecss TpeThell CTOPOHOMN: OJHAKO BIACTH, MOTYINHE TIONYyYaTh JaHHBIE B paMKax
YaCTHOT'O 3aIlpoca, He JO/IKHEI CUHTATECA IOTyIaTe AMH;

. (h) «cornacue cyObekTa JaHHBIX» 03HadYaeT Mr000e cBOGOIHO JTaHHOe KOHKPETHOE
U CO3HATeIbHOe VKa3laHHe O CBOell Bole, KOTOPEHIM CYOBeKT ITaHHEIX OIOBElaeT O CBOeM
corracH# Ha 00pabOTKy KacaroIHXCS eTr0 MePCOHATBHEIX JaHHEIX.

Cratea 3. [Ipeaeant

1. Hacrosmas J{upekTuBa TmpHMeHsSeTcs K o0padoTKe IepCOHATHHBEIX JIaHHEIX,
MONTHOCTREI0 HJIH UACTHUHO AaBTOMATHUECKHMH CcpelcTBaMH, U oOpaboTKe cpeIcTBaMHU,
OTJIHYHBIMH OT aBTOMAaTHUECKHX, TePCOHATBHBIX JaHHBIX, COCTABIIAIOIIHX YacTh KAPTOTEKH HIIH
MpeTHA3HAUSHHEIX COCTABIATE YacTh KapTOTEeKH.



2. Hactosmasn /TupekTHBa He IpHMeHseTca K 00padoTke epCOHANBHEIX JTaHHEIX:

. B XOJe JeATe]bHOCTH, BBIXOIAIIeNl 3a paMKH 3akoHa (CooOmecTBa, TaKHX Kak
vkazaHo B Paszmenax V u VICormamenus o Esponefickom Coro3e, H B I0OOOM clydae
K omepanusM 1o oOpaboTke, KacaloImuMcs — OOINecTBeHHOH  0e30mMacHOCTH, OOOPOHEL
rOCyIapCTBEHHOH Oe30macHOCTH (BKIIOYAsS S5KOHOMHYECKOe 01arococTosHHe TOCYIapCTBa, eCiH
omeparH 10 00pa0oTKe  OTHOCATCA ¢ BOIPOCAaM — TOCYIApCTBEHHOH — 0e30MMacHOCTH)
U JedITeIbHOCTH TOocydapcTBa B cdepaX YrOJIOBHOTO MpaBa, HIMUECKHM THIIOM B XOJe UHCTO
THYHOH HITH OBITOROI 1eATeTbHOCTH.

Cratbs 4. [IpauMeHnMOe HAIHOHAJIBHOE 3AKOHOAATe1bCTBO

1. Kaxnoe rocy1apcTBO-yUacTHHK IIPHMeHsAeT HallHOHATBHEIE TI0/I0KeHHA, KOTOPEIe OHO
MPHHHMAaeT Ha OCHOBAaHHH HacToAmell J[HpeKTHBEI 1A 00padOTKH NepCOHATRHEIX JaHHEIX
B CcIy4ae, eclH:

. (a) oObpaGoTka ocymmecTBIsgeTcs B KOHTEKCTe [IeATedbHOCTH  VUpeKIeHHA
KOHTpOJlepa Ha TePPHTOPHH TOCYIapCTBa-YUacTHHKA, eCTH TOT Ke KOHTpOIep YupekaaeTcd
Ha TePPHTOPHH HECKOIBKHX I'OCYIAapCTB-YYaCTHHKOB, OH JO/LKeH NPeIIIPHHATE He0OXOIHMEIe
MepH B oOecIieueHHe TOro, YTOOBI KakKI0e M3 3THX YUpPeKIeHHIl BBEIIOTHATO 00S3aTelbCTBa,
YCTaHOBJIeHHEIe IPHMeHHMEIM HAIIHOHATEHEIM 3aKOHOJAaTeTECTBOM;

. (b) KoHTpOTEp yupekIeH He Ha TEPPUTOPHH TOCYJapCTBa-yUACTHHKA, a B MECTe,
IIe ero HaIlHOHATbHO® 3aKOHOJATelIbCTBO INPHMEHAeTcs Ha OCHOBAHHH MeXIYHapOIHOTO
MMyOIHYHOTO MPaRa;

. (c) KoHTpoOIep yupexaeH He Ha Tepputopus CooOImecTBa H. B eTIX 00pabOTKH
MEePCOHANBHEIX JaHHBIX, HCIOIB3yeT 0OOpPYIOBaHHE, aBTOMATH3HPOBAaHHOE WIH HHOE,
pacrolokeHHOe  HA TePPHTOPHH  YKAa3aHHOTO  IOCYJapcTBAa-yU4acTHHKA, ecIH  TakKoe
0bopyaOBaHHE He HCIIONB3YeTCa TOMBKO A Ienell TpaH3uTa mo tepputopun CoodurecTra.

2. Tlpu oOcToATenhCTBAaX, VKa3aHHBIX B MyHKTe 1 (c), KOHTpolep IOKeH Ha3HAYHTh
MpeacTaBHUTeIsd, YUPeXISeHHOTO Ha TePPHTOPHH TaKOoro rocyaapcTBa-yuacTHHKa, Oe3 ymepOa
118 Cy1eOHBIX HCKOB, KOTOPEIE MOTYT OBITH BO30YIKI€HEI IPOTUB CaMOTO KOHTPOIEPA.

I'naga I O0mue HOPMBI 0 3AKOHHOCTH 00PAa0OTKH JTHYHBIX JaHHBIX

Crarea 5

l'ocynmapcTRa-yuacTHHKH, B Ipefelax IIOTOKeHHH HacTtodmeHd I7aBel, omnpeensT
nofipoOHee YCIOBHS, B COOTBETCTBHH C KOTOPEIMH 00pa0OTKa MepCOHATBHBIX JaHHBIX SBISeTCS
3aKOHHOH.

Pasznen I IlpuHunne], kacapwiyecs Ka4ecTBa JaHHBIX

CraTbs 6

1. 'ocynapcTBa-y4acTHHKH IPHMYT MEPEL 9TOOBI IepCcOHATBHEIE TaHHEIE:

. (a) oOpabaTeIBATHCE KOPPEKTHO H 3aKOHHO;

. (b) cobupanuce a1 OOBSBIEHHEIX, SBHBIX H 3aKOHHBIX Ilelefl, U B ZampHeiimeM
He oOpa0aTEIBaTHCh KaKHM-THOO 00pa3oM, HECOBMECTHMEIM C 3THMH IemavH. /lampHefinmas
00paboTKa JaHHEIX IS HCTOPHUYECKHX, CTAaTHCTHUECKHX WIH HAYUHBEIX Ilejlell He cuHTaeTcs
HeCOBMeCTHMOH ¢ JaHHEIMH TIPHHIHIAMH 0pPH YCIOBHH, 4YTO TOCYIapCTBa-y4acTHHKH
oOecrieyaT COOTBETCTBYIOIIHE TapaHTHH;

. (c) ObTH  aJeKBAaTHEIMH,  OTHOCAIIHMHCH K ey W He H30BITOUHBEIMH
B OTHOIIIEHHH Ilefell, 1719 KOTOPEIX OHH cOOHpPAIOTCs H/UIH B AalbHelimeM 0OpadaThIBatoOTCs:;
. (d) OrUTH TOYHEIMH H — ecIH HeoOXOIHMO — AaKTYalbHEIMH: [JO/DKHEI OEBITH

MPeINpPHHATE T00ble 00OCHOBaHHBIe IMarH, YTOOBI HeTOUYHBIe HIH HeNONHble JaHHEIe,
MIPHMEHHTETRHO K [eIIM, 11 KOTOPEIX OHH COOHPATHCEH HIH J18 KOTOPBEIX OHH BIOCTEICTBHH
00pabaThIBATHCE, YVIATSINCE HIH YTOUHSTHCE

. (e) xpaHHTHCE B opMe, MO3BOJAIOMEH HWISHTHQHKAITHIO CYOBEKTOB JaHHBIX
He Jolee, UeM 53TO HeOOXOAHMO [ TIelefi, C KOTOPBIMH JaHHBIE COOHpATHCH HIH
BIIOCIIEJICTBHH 00padaTeIBATHCE. [ OcyAapcTBa-VUACTHHKH YCTAHOBSAT HeOOXOIHMEIE TapaHTHH
17 TepcOHATbHBIX JaHHBIX, XPAaHHMBIX Oolee [IHTeIbHBIE CPOKH B HCTOPHYECKHX,
CTATHCTHUYSCKUX HIH HaYUHEIX I11eTeil.



2. KoHTpOIB 2a BEIIOJIHEHHeM IIYHKTA | gBidercd 0043aHHOCTEIO KOHTpOJIepa.

Pasznea Il Kputepuu a4s JeraTHMH3AIMHANA 00padoTKHA JAHHBIX

Crarea 7

locynapcerBa-yuacTHHKH oOeclieyaT, YTO JTHUHEIE [aHHBle OyayT oOpadaTeIBaThCS
TOJIBKO B CIIydae, eclIH:

. (a) cy0OBeKT TaHHEIX HeJBYCMEICTIEHHO Jall CBOe COTIacHe; HIIH

. (b) obpabGotka HeoOxommma 171 HCIOIHEHHS KOHTpAakTa, B KOTOPOM CYOBEKT
JTaHHEIX ABIAeTCA CTOPOHOH HIH 1719 NMPHHATHA Mep 10 3aKTHOUeHHS KOHTPAKTa IO IIPOochde
cyOBeKTa JaHHBIX; HIH

. (c) obpaboTka HeoOXoamMma J7I BHIIOTHEHHS IOPHINYECKOT0 00sf3aTelbCTBa,
CcyOBEKTOM KOTOPOTO SABIASTCS KOHTPOIep: HIIH

. (d) o6paGoTka HeoOxomHMMa 14 3alUTH JKU3HEHHEIX HHTEPECOB CYOBeKTa
TAHHBIX, HIH

. (e) oOpaGoTka HeoOxomMMa IS  BBIIOTHEHHS 3aJauyd B COOTBETCTBHH
¢ o0ImecTBeHHEIMH HHTepecaMH MHIH IIPH pealH3allHd CBOHX 3aKOHHEIX ITOTHOMOYHIT
KOHTPOJIEPOM JTHOO TPETEHM JIHIIOM, KOTOPOMY PacKpEITEl JaHHEIE, HIIH

. (f) oOpaboTka HeoOXommMma BIeTIX OOeclleUeHHS 2aKOHHEIX HHTEPEcOB
KOHTpOJepa HIH TpeThell CTOPOHEI (CTOPOH), KOTOPEIM PAcKpEHITHI JaHHEIE, KPOMe CIIyuYaes,
KOIJa TakHe HHTepecHl IIepeKPHIBAIOTCA HHTepecaMH (YHIaMeHTATBHEIX IIpaB H CBOOOZ
cyOBeKTa JaHHBIX, 3aITHTAa KOTOPEIX TpeOyeTes cornacHo Ctatee 1(1).

Pasgen III Ocobble kaTeropun oopadoTKu

Cratpa 8. O6padoTka 0coOBIX KaTeropHii JaHHBIX

1. TocymapcTBa-yuaCcTHHKH  3alpeTaT  OOpadOTKYy  IMepCOHANBHBEIX  JAaHHBIX,
PacKpEIBAalOIIHX pPacoBOe HIH STHHYECKOe IIPOHCXOKIeHHe, IIOTHTHUeCKHe B3TJIAIEL
BepOHCHOBeIaHHe HIH (HIOCOpCKOe BO33peHHEe, WISHCTBO B MPO(deCcCHOHATRHOM COIO3e,
a TaxoKke 00pabOTKy TaHHBIX, KACAIOIMUXCA 3I0POBbA HIH HHTHMHOI KH3HH.

2. IlyskT 1 He mpHMeHsAeTCA B cIyUae, ecllH:

. (a) cyOBeKT ZAaHHBEIX Jal CBOe SBHOe COIVIacHe Ha 00padOTKy TaKHX JaHHEIX,
KpoMe clydaeB, KOIJa 3aKOHAMH TOCYJapcTBa-y4acTHHKA YCTAaHOBIEHO, YTO YKa3aHHBIH
B II. ] 3ampeT He MOJKeT OBITE OTMeHeH Ha OCHOBAHHH COITIacHs cyOBeKTa JaHHBIX, HIIH

. (b) oGpabotka HeoOXoaMMa B IeNAX HCIOTHEHHA 00S3aTETECTB H OCOOBIX IIpaB
KOHTpOllepa B cdepe 3aKOHOIATeNbCTBA O TPyAe BTOH Mepe, BKakoH 3TO JOIyCKaeTcs
HAITHOHATHHEIM 3aKOHOaTeILCTBOM, IIPeyCMATPHBAIONIIM a/IeKBaTHEIE TAPAaHTHH, HIH

. (c) obpaboTka HeoOXoaHMMa [T 3aNIHTHL JKH3HEHHBIX HHTEpPECOB CyOBeKTa
TaHHBIX HIIH HHOTO JTHIIA, eCTH CYOBeKT JaHHBIX (PH3HYeCKH HIH FOPHIHYECKH HecrtocoOeH 1aTh
CBOE cOITIacHe; HIIH

. (d) o6paboTtka ocymecTBIgETCA B XOI€ 3aKOHHOH JeATeTbHOCTH ¢ HalleXalluMH
rapaHTHAMH (OHIOM, accollHanHeidl HIH T000H HHOM HeKoMMepdecKoil opraHH3arHei
B NOTHTHYECKHX, (PHIOCOPCKHX, PETHTHO3HEIX HIH MPO(COI3HEIX IeIdX H IPH YCIOBHH, UTO
00paboTKa OTHOCHTCA HCKIIOUHTEILHO K WiIeHaM OpraHH3alliH MIH JIHIIAM, HMeIOIIHM
PeryaapHBIl KOHTAKT C HeK B CBA3H C ee LeIAMH, H 9TO JAaHHEIe He PACKPEIBAIOTCA TPETBHM
THIaM 0e3 corntacHd cyOBeKTa JaHHBIX; HIIH

. (e) oOpaboTka OTHOCHTCS K JaHHEIM, KOTOpEIe SBHO CllelaHEl 00IIeI0CTyITHEIMH
CYOBeKTOM JaHHEIX, HIIH ABIAKTCI HeOOXOAHMEIMH 1A BHECSHHA, IIOJIePKaHHA HIH 3alIHTEI
CcyIeOHBIX HCKOB.

3. TIyekT | He mpuMeHseTcs B ciayuae, eclaH oOpadoTKa OaHHBIX TpeOyeTcs B IesX
IIPeBeHTHBHOH MeJHIIHHBEL, MeJHIIHHCKOIO [HarHo3a, IIpeJoCTaBIeHHA MeJHITHHCKOTO
oOCTyXKHBaHHsA, JTeYeHHd HIH YIpPaBIeHHA YCIyTaMH 37paBOOXPAHEHH:d, a TakKe eClTH TaKHe
TaHHEIe HAaxXOJATCS BO BIAJeHHH JTHIA, NpodeccHOHATBEHO 3aHHUMAKIIErocs MeIHITHHCKOH
JeSTeIbHOCTBI0 B COOTBETCTBHH € HAaIlHOHAIBHEIM 3aKOHOJATeIbCTBOM HIH IIPaBHIIAMH,
VCTAaHOBIIEHHBEIMH ~ KOMIIETEHTHEIMH  HAlIHOHAABHBIMH  OpraHaMH, YCTaHAB/IHBAOIIHMH



00s3aTeIbCTBA COXpaHeHHs IMpodeccHOHATHHOR TaifHBL, WIH HHOTO JIHIIA, TAKKe HMEIOIIEro
SKBHBAaJIeHTHEIE 00A32aTelbCTBa 10 COXPAHEHHIO TalHEL

4. IIpn yclIOBHH IIpeNOCTaBlIeHHs HaUIe/KAllHX TrapaHTHI, TrocylapcTBa-y4aCTHHKH
MOTYT IIO IpHUYHHAaM o0co0oro oONIecTBeHHOTO HHTepeca YCTAHOBHTH  HCKIHOUEHHS
JOTOTTHUTETRHO K YKa3aHHEIM B IL 2 THOO MOCPeICTBOM HAITHOHATBEHOIO 3aKOHOATeIBCTBA,
0O TI0 PellleHHI0 HaT30PHOT0 OpraHa.

5. O0OpaboTka JaHHEIX, KacalIIHXCA PaBOHAPYIIEHHI, YTOTOBHOIO HAaKa3aHUA HIIH Mep
0e30MacCHOCTH, MOMKET OCYIIECTBIATHCS TOIBKO MO/ KOHTPOIEM O(HIHATEHOTO OpraHa, HiIH —
©CTH B COOTBETCTBHH C HAllHOHATBHBIM 33aKOHOZATeIbCTBOM HPeIyCMOTPeHBl HalleKallue
ocoOble TapaHTHH — C yU4eTOM YaCTHYHBEIX HCKIHUYeHHI, YCTaHOBIEHHEIX TIOCYIapCTBOM-
VUAaCTHHKOM B COOTBETCTBHH  C HAITHOHATBHEIMH  HOPMaMH,  IIpeyCcMAaTPHBAIOIIHMH
Haiekamue ocoOble rapaHTHH. OHAKO TOMHBEIH pPeecTp YTOJOBHEIX IPHTOBOPOB MOKET
BECTHCE TOIBKO IO KOHTPOIeM 0(HUITHATEHOTO OpTraHa.

l'ocynmapcTBa-yuyacTHHKH ~ MOTYT ~ YCTAHOBHTB,  YTO  JaHHEIE,  KacarollHecs
AOIMHHHCTPATHBHBIX CAHKIIHI HIH CYAeOHBIX pelleHHI 110 [PaKJIaHCKHM [elaM, TaKkKe MOIYT
oOpabaTEIBaTECA MO KOHTPOJIeM O()UIIHATEHOTO OpTaHa.

6. HcxmroueHHS W3 IMYHKTa |, IpeIycMOTpeHHBEIe B OO 4 H 5, TOMKHEI cOOOMIaThCS
Komucenn.

7. TocynapcTBa-yIaCcTHHKH OMpeersioT YCIOBHSA, Ha KOTOPEIX MOXeT oOpabaThIBaThCA
HAITHOHATRHEIN HIeHTH(HKAITHOHHEIA HOMep HIH mMo0off HHOH HIeHTH(HKATOpP 0OIIero
Ha2HAUYeHHS.

Cratpsa 9. O6paboTka mepcoHAJBLHBIX JAHHBIX H CB000Ia BhIPAKeHHSA

l'ocynapcTBa-ydacTHHKH YCTAHOBAT OCBOOOKISHHS HIH HCKIIOUEeHHS H3 MIOI0KEeHHH
HacToAmelf rmaBel, TnaBel [V urmaeer VIgms oOpaloTKH mepCOHATBHBIX — TaHHEIX,
OCYIIeCTBIAEMOH HCKIIUHTEIBPHO B Ie/IAX KYPHAIHCTHKH HIH B HeIAX XYI0KeCTBeHHOTO HIIH
IUTePaTypPHOIO TBOPYECTBA, TONBKO €CIH OHH HEOOXOJHMMEI IId NpHMeHeHHd IIpaBa
HAa HellpHKOCHOBEHHOCTE YaCcTHOMH KH3HH C NPABHIAMH, PeryIHPYIOIHMH CBOOOY CIOBA.

Pasznea IV Hadopmanus, nepeqaBaeMas cy0beKTY JaHHBIX

Cratbsa 10. HadopManus B caydasix cdopa TaHHBIX Y CY0ObeKTa TAHHBIX

l'ocynapcTRa-yuacTHHKH —oOecrniedaTl., UYTO KOHTpolep HIH ero IpeJacTaBHTelb
MIPeOCTABAT CYOBREKTY JaHHEIX, Y KOTOPOTO ITOTYYeHEl KacarolIHecs ero JaHHEIe, 10 MeHbIIeH
Mepe CIeAyIONIYI HHPOPMAITHIO, KPOMe CIIyuaeB, KOT/Ia OH yKe 00Ia1aeT exo:

. (a) THYHOCTL KOHTPOIIEPA WITH €70 MPEICTABUTES, €CITH TAKOBO HMEEeTCS:

. (b) e 06paboTKH, A1 KOTOPHIX TpeIHa3HAYEHEI JaHHEIE;

. (¢) mroOyIo HHYI0 HHQOPMAIHIO, TAKYIO, KaK:

o MOJTyuaTeTH WIH KaTeTOPUH MoIyJaTeneil TaHHEIX;

o ABISETCS TH OTBET HA BOMPOCEI 0OOA3aTETBHEIM HIH JOOGPOBOMBHEIM, a TAKKe
BO3MOJKHBIE TIOCTECTBHA 0TKa3a OT OTBETA:

o HATHYHE TpaBa IOCTYIA U MPaBa YTOUHATE KacarolllHeCs eTo JaHHbIe B TOH Mepe,

B KaKoif TpeOyeTcd IOMOTHHUTeNbHAS HHGOpPMAITHS, Kacarolascs KOHKPETHBIX OOCTOSTETILCTR,
IPH KOTOPEIX COOHparoTcs [JaHHEIE, UYTOOEI TIapaHTHPOBAThE KOPPEKTHYK 00padoTKy
MIPHMEHHTETBHO K CyOBeKTY JaHHBIX.

Cratba 11. Hadopmanusa B caydasx, Koraa [JaHHble OBLIH  HOJIYUYeHbI
He Y CYyOBeKTa JaHHBIX

1. Eciun naHHBle OBLTH TOMyYeHBI He Y cyOBeKTa MaHHBIX I ocyZapcTBa-ydacTHHKH
obecrieyaT, UTO KOHTpPOIEpP HIH ero IMpeACTaBHTeNTs Ha MOMEHT JOKYMeHTHPOBAaHHUS
MepCOHANEHEIX JaHHEIX HIH B CIydae, KOrja IIperoiaraeTcs pasriallleHHe JaHHEIX TpeTkei
CTOPOHE, He M037Hee BPeMeHH, KOT/la JaHHEIE BIIePBEIE pa3riIallaloTcs, MPeI0CTaBHT CYOBEeKTY
JTaHHEIX 110 MeHBIIell Mepe clIeVIOIyIo HH(MOPMAIIHIO, KpoMe clTyuaeB. KOTda OH yiKe o0nagaer
ero:

. (a) THYHOCTH KOHTpOJIepa HIIH ero IMpeCTaBUTeNA, eCTH TaKOBOH HMeeTCH;

. (b) mem oGpaboTKH:



(c) moOyIo HHYIO HHOPMAIIHIO, TAKYIO, KaK:

o KaTeropHH HCIIOIE3YVEMEBIX JAaHHEIX!
o MMOIIYYaTe/IH HIH KaTeTr OPHH IO yaTeled JaHHEBIX;
e} HallH4YHe ITpaBa MOCTYIIa H IIpaBa YTOUHATE KacalollHecd €TI0 JaHHEIE B TOil Mepe,

B KaKOil TpeOyeTcs JONOTHHTeNbHAs HH(popMarus, Kacaromaici KOHKPEeTHEIX OOCTOATEIBCTB,
IIPH KOTOPBIX COOHPAIOTCA TaHHEIE,

. rapaHTHH KOPPeKTHOH 00paboTKH IPHMeHHTeIRHO K CYOBeKTy JTaHHEIX.

2. IIyskt | He mpHMeHsleTcd B TeX cIydasdx, KOTJa, B YacTHOCTH, 114 oOpadoTKH
B CTaTHCTHYECKHX IeIAX HIHM K€ B IeIIX HCTOPHYeCKHX HIH HAy4YHBIX HCCIeI0BaHHI,
IpefoCTaBIeHHe Takoil HHQPOPMAIlHH OKa3BIBaeTCcid HEBO3MOKHEIM HIH MOXKeT IOBIedb
HeIIPONIOPITHOHATbHEIe YCHIHA, HIH Ke eClIH JOKYMeHTHpOBaHHe HIH pasliIallleHHe IPAMO
ONpenenArTCs 3aKOHOM.

Pasnen V IIpaBo cy0bekTa JaHHBIX HA JOCTYN K JAHHBIM

Craresa 12. IIpaBo nocryna

I'ocymapcTBa-y49acTHHKH TapaHTHPYIOT IIPaBO KaKIOIO CyOBeKTa MJaHHEIX IIOIyYaTb
0T KOHTpOJIepa:

. (a) Ge3 mpuHYKIeHHA H Oe3 Upe3MepHOH OTCPOUKH HIH 2aTATHBAHUA:

) MOATBEep)KIeHHe TOro, OBLTH TH HIH HeT B 0OpaboTKe OTHOcAMHecd K HeMy
JTaHHEIe, H HHQOPMALHIO II0 MeHbINeH Mepe O Ielndx oOpaOOTKH, KaTerOPHH HCIIOIB3yeMBIX
TaHHEIX, TTOTy4YaTeIsaX HIH KaTerOpHaX Moaydarese, KOTOPEIM co00ImaTes JaHHELe,

) cooOmIeHne ¢ HUM B JOCTYITHOMH (opMe 00 oOpabaTEIBaeMEIX JaHHEIX H O TH000H
JOCTYIHOMH HH(pOpPMaIIHH, Kacaromelcs HX HCTOTHHKA,
o CBeIleHHS O JOTHKe, HCIOIR3yeMOH B M0OH aBTOMAaTHUeckoil oOpaboTke

TAHHEIX, KAacaloNIuXcsd ero, Mo MeHBIIeH Mepe B clIydae aBTOMATHUECKHX pellleHHIl, YKa3aHHEBIX
B cT. 15(1):

. (b) mo Mepe HeoOXOIHMMOCTH — YTOUHeHHe, CTHPaHHe HIH OJIOKHPOBKY JaHHEIX,
He COOTBeTCTBYIOIIHX MOIOKEeHHAM HacTosdmell /[HpeKTHBEI, B YACTHOCTH, B CBSA3H C HETIOTHEIM
HJIH HeTOYHBEIM XapaKTepoM JaHHBIX;

. (c) yBeZoMIeHHe TpPeTBHX JHIL, KOTOPEIM PACKPBIBAKOTCHA JTaHHBIE, O MHOOBIX
VTOUHEHHSIX, CTHPAHHH HIH OJTOKHPOBKAX JaHHBIX, MPOH3BEIeHHEIX B COOTBETCTBHH c II. (b),
©CJIH ATO He OKa3bIBaeTcs HeBO3MOKHEIM HIH TPeOYIOIITHM HelpOoOpPIHOHATEHEIX YCHIHH.

Pasnen VI HckirovueHdd H orpaHAYeHAA

Craresa 13

1. TocymapcTBa-ygacTHHKH MOIYT IIPHHHMATE  3aKOHOJATeNbHEIE MepH I
orpaHHueHHs cdeprsl 00A3aTenbCTB H IpaB., MPeIyCMOTPeHHEIX B crathax 6(1)., 10, 11(1),
12 u 21, ecria Takoe orpaHHYeHHe ABISeTCS He0OXOIUMOIT Mepoil 11 oOecrnedeHHs:

. (a) HAITHOHATEHOMN O€30MACHOCTH;

. (b) oGopontr;

. (c) obmecTBeHHOI 0e30MacHOCTH;

. (d) mpemoTBpameHHs, pacclieOBAaHHS, PACKPBITHS H OOBHHEHHS IO YTOJIOBHEIM
IIPECTYIUIEHHAM HIH HapyIIeHH 3THKH B PeryIHPYEMEIX IPodeccHsxX;

. (e) BAKHEIX SKOHOMHYECKHX HWIH (PHHAHCOBEIX HHTEPECOB TOCYIapCTBa-

yuacTHHKa WiH Epponefickoro Coroza, BKTIOUas (PHHAHCOBEIe, OIOKETHBIE H HATOTOBEIE
BOIIPOCEL;

. (f) MOHHTOPHHTOBBIX, HHCHEKIIHOHHBIX WIH  yIOpaBIeHYecKHX  (YHKIIHI,
CBS2aHHEBIX, XOTH OBl H cIyuaiiHO. ¢ OCyIIecTBIeHHeM O(UITHATEHEIX TOTHOMOUHH, YKA3aHHBIX
B (c), (d)  (e):

. (g) 3amuTH cyOBeKTa JaHHBIX WIH IPaB H CBOOO HHBIX JTHIT.

2. CyueToM aJeKBATHEIX 3aKOHHEIX TapaHTHil, B UAaCTHOCTH, TOTO, UTO JaHHEIE
He HCIOAB3VIOTCS 171 NPHHATHA Mep HIH pellleHHii, Kacaoluxcs To00ro KOHKPEeTHOrO ITHIIA,
rocyJapcTBa-y9acTHHKH MOTYT — B CIydae, eclIH SBHO OTCYTCTBYeT PHCK HapyIIeHHA
HEIIPHKOCHOBEHHOCTH UACTHOH JKH3HH CYOBeKkTa [aHHBIX — 3aKOHOJATeIbHBIMH MepaMH



OTpaHHYHTEL MIPaBa, YCTAHOBJEHHEIe B CT. 12, ectH JaHHEIE 00pabaTEIBAIOTCSA HCKIHOUHTEIRHO
B IIe/IIX HAYYHBEIX HCCIeIOBaHHI, HIH XpaHATCA B NePCOHH(HIHPOBAHHOI (QopMe B TeUeHHe
CpPOKa, He IPEeBBINAINEr0 IIePHOJ, HEOOXOIHMBIH HCKIIOYHTEIPHO [UId Heled cOopa
CTAaTHCTHKH.

Pasgen VII IIpaBo cy0beKTa JAHHBIX Ha BO3PAaKeHHA

Cratesa 14. IIpaBo cy0beKTa TaHHBIX Ha BO3paskeHHs

I'ocynapcTBa-y4acTHHKH IIpeOCTaBAT CYOBeKTY JaHHBIX IIPaBO:

. (a) mo MeHBIIEH Mepe B cayUasX, YKa3aHHEIX B cTaThe 7 () H (f). B mroGoe Bpems
BEICKA3EIBATE HA 3aKOHHOM OCHOBAaHHH BO3PaKeHHe IIPOTHB OOpPa0OTKH KacCaloIIHXCS ero
JTAHHEIX, KpOMe ClIydaeB, KOI/Ia HAIlHOHATBHBIM 3aKOHOJATelIBCTBOM OIpejeneHo HHoe. EciH
BO3paKeHHe ABIgeTcs 000CHOBAHHEIM, KOHTPOIEp 00A3aH IpeKpaTHTE 00padoTKy 3THX JaHHEIX,

. (b) GecmaTHO BEICKA3EIBaTH BO3pa’keHHe NMPOTHB 0OpPa0OTKH KacalONIHXCA ero
IIEPCOHATBHEIX JaHHBEIX, KOTOpBIE, IIO MHEHHK KOHTpoJepa, oOpalOaTeIBaroTca 1A Hened
IPSIMOro MapKeTHHTa, HIH IOTyYaTh YBeJOMIeHHe Ipekie, deM IepcoHalbHEIe JaHHEIE OyIyT
BIIEPBEIE PACKPBITEI TPETBHM CTOPOHAM. HJIH HCIIOIB30BAHEI II0 HX INOPYYEHHIO B LeIX
NpsMOTO MapKeTHHTa, H B ABHOII (hopMe IOIydaTh MPaBoO OeCIUIaTHO BEICKA3EIBATE BO3PAKEHHE
IIPOTHB TaKOTO PACKPEITHA HIIH HCIIOIB30BAHHA.

INocypapcTBa-yIacTHHKH OpeANpHMYT HeoOXOAHMEIe Mephl, UTOOBl rapaHTHPOBATh, UTO
BCce CyOBeKTEI JaHHEIX 3HAIOT O CYIIeCTBOBAaHHH IIPaBa, YKa3aHHOT'O B IIepBOM a03arle IyHKTa b.

CraTes 15. ABTOMATH3HPOBAHHBIE PellleHHs] B OTHOIIEHHH YaCTHBIX JIHIY

1. T'ocymapcTBa-ydacTHHKH IIpeJOCTaBAT KaXJIOMY JHITy IIpaBO He OKasaTbed O[]
BO3/IEHICTBHEM peIleHHdA, IOPOKIAIIEero PUIHYecKHe MOCTeICTBHA B OTHOLIEHHH HEro HIH
CYIIeCTBEHHO BO3IeHCTBYIOIEro Ha Hero, H OCHOBAHHOTO HCKIFOUHTEIBPHO Ha aBTOMAaTHYeCKOH
00paboTKe MaHHEIX, NpeIHA3HAUEHHOH 714 OLEHKH HEeKOTOPEIX KACAIOIIMXCS €0 JTHYHBIX
aCIeKTOB, TaKHX KaK BEIIOJIHEHHe HM CBoeH paOOTHI, KPeIHTOCHOCOOHOCTh, HAIeKHOCTE,
IIOBE/IeHHE, H T.IL

2. CyueToM OCTaIBHBEIX CcTaTell Hacrodmeil JIHpeKTHBEL, TrocyIapcTBa-yU4acTHHKH
o0ecrieyaT, YTO THIIO MOKeT OKa3aTbCdA ITOJ BO3IEHCTBHEM peIleHH:A YKa3aHHOIO B II. 1. eciH
TaKoe pelleHHe:

. (a) MpHHEATO B XO[le 2aKTH0UYeHH HIH HCIIONHeHHA KOHTPAaKTa, IPH YCIOBHH, UTO
3alpoc Ha 3aKIl0UeHHe HIH HCIOTHeHHe KOHTpaKTa, XpaHANHiIcA y cyObeKTa JaHHEBIX, OBIT
VIOBNIETBOPeH, HIH YTO IPHHATH HaJleKallHe Mepsl 111 OOeclleUeHHS ero 3aKOHHBIX
HHTepecoB, TaKHe, KaK COIUIallleHHs, T03BOJLII0IIHEe eMy BBICKa3aTh CBOX TOUKY 3peHHS: HIIH

. (b) caHKITHOHHPOBAaHO  3aKOHOM, TakKKe YCTAHABIHBAIONIHNM  MepEl  JUVIA
o0ecrieueHHs 3aKOHHEIX HHTEPeCOB CYOBeKTa JaHHEIX.

Pasgen VIII KonduaeHunaasHocTh H 6€30MaCHOCTEL 00padoTKH

Cratea 16. KonpuaeHnuaabHocTh 06padoTKu

JIroGoe nHI0, AElicTByIOMEe ¢ CAHKIIHH KOHTpOIepa HIH 00paboTdHKa, BKIIOYAsI CaMOTO
00paboTuHKa, HMerIlee JOCTYN K ePCOHATHHEIM TaHHEIM, He JOKHO BeCTH HX 00padoTKy
KpOMe KaK II0 YKa3aHHIO KOHTPOJIepa, eclIH 3TO He TpedyeTcs OT Hero 10 3aKOHY.

Cratesa 17. bBe3onacHocTh 00padoTKH

1. T'ocymapcTBa-ydacTHHKH oOecredar, 4TO KOHTpoJep JO0UKeH OyIeT pealH30BaTh
HaJUle)XalllHe TeXHHUYecKHe H OpraHH3aIlHOHHEIe Mephl I8 3allHTEl IIepPCOHATBHBEIX JTaHHBIX
OT CIy4YailHOTO HIM HE3aKOHHOIO YHHYTOKeHHA HIH CIyYaHHOI yTpaTel, H3MEeHeHHI,
HeIpaBOMEPHOI0 PACKPEITHS HIH JOCTYHA, B YaCTHOCTH, Korja oOpa®oTka BlIedeT Hepeaady
TaHHEIX IO CeTH, a Tak’ke OT BceX HHEIX He3aKOHHEIX (hopM 00padoTKH.

C y4eToM cOCTOAHHsA H CTOHMOCTH HX peaTH3allHH TakKHe Mephl JODKHEI 00ecHeuHTh
HaJUIeKalluH ypoBeHb 0€30IIaCHOCTH 1A PHCKOB, IIPEICTaBISHHBIX 00padoTkOH H NpHPOIOH
3aIUITaeMBIX JTaHHEIX.

2. TocymapcTBa-yduacTHHKH oOecrieuaT, UTO KOHTpOJep IODKeH — B clIyuae, eciH
oOpaboTka ocymiecTBIAeTCS MO ero NOPYyYeHHI0 — H30paTh 00paboTdHKa, MPeI0CTaBIAIOIErO



OCTaTOYHEIe TapaHTHH B OTHOIIEHHH Mep TeXHHYeCcKOH 0e30macHOCTH H OpraHH3allHOHHEIX
Mep, PeryIHPYIOIIHX OCYIIeCTBIIeMYI 00padoTKy, H 00eCIIeUHTE cOOMIIIeHHe TaKHX Mep.

3. O0padorka cuiramMu 00padOTUHKA TOLKHA OCYIIECTBIATECA HAa OCHOBE COIVIAllleHHd
WIH HOPMATHBHOTO aKTa, cojlepikamero oOsg3aTelbcTBa 0OpaboTumka Tepel KOHTPOIEPOM
H, B YaCTHOCTH, OTOBAPHBAFOIIIETO, UTO!

. o0OpaboTtunk OyaeT neficTBOBATh TOIBKO IO YKa3aHHAM KOHTPOIepa,

. yKazaHHBIe B I. | o0s3aTenscTBA, oOmpellelleHHBEIE 3aKOHOM  TocyJapcTBa-
VUACTHHKA, B KOTOPOM yupexaeH o0paboTunk, OYyIyT TakKe 0043aTeIsHEIMH TS 00pabOTUHKA.

4. B nensix moaaep;KaHHA KOPPeKTHOCTH, YacTH KOHTpaKTa HIH HOPMAaTHBHOIO akTa,
KacaroIuecs 3allHUTHl JaHHEIX. H TpeOOBAaHHA B OTHOIIEHHH Mep, YKa3aHHBIX B II. 1. JOTKHEI
ORITE OhOpPMIEHEI B MHCEMEHHOI HIH HHOM SKBUBATEHTHOH dhopMe.

Pasnen IX VBemomaeHne

Cratbsa 18. O6513aHHOCTH YBEIOMJISATH HAI30PHBII OpPraH

1. T'ocymapcTBa-y4acTHHKH oOecrmedaT, UTO KOHTPOJEp HIH ero mpecTaBHTEeNb, eClIH
TaKOBOH HMeeTcd, [O/IKeH YBeIOMHThL HAA30pHEIN OpraH. VYKa3aHHBEII B cT. 28 mepen
OCYIIeCTBISHHEM ITOTHOCTBIO HIIH YaCTHUHO Tr000 olepaluH Mo aBToMaTHUYeckoil oOpaboTke,
160 Habopa TAaKHX OIeparuii, MpeJHa’HAYEHHBEIX CIVAKHTH eIHHOH IeTH HIH HEeCcKOIBKHM
CBA3aHHEIM IIeJIIM.

2. TocymapcTBa-y4aCcTHHKH MOTYT B IelIdX VIPOIIeHHA HIH OCBOOOKIEHHS
OT YBeJOMJIeHHs YCTAHOBHTE TOIBKO B CIIeAYIOIIUX CIy4Yadx HHKeclIeIyolHe YCIOBHI:

. ecIH 14 KaTeropHi  omepanuil 1o 00padoTKe, KOTOpPEIE —  C YIETOM
oOpa0aTeIBaeMEIX JaHHBEIX — €7IBa TH MOIYT CYIIeCTBeHHO HApyIIHTh IIpaBa H CBOOOIEI
cyOBeKTa JaHHEBIX, — OHH OIpeleNsioT Ield oOpadOTKH, JaHHEIE MIH KAaTerOPHH JaHHEIX,

NOoIIelKaIlHe 06pa601‘1<e._ KaTeroOpHIO HIIH KaTeTrOpHH C}’6"E:€KTOB JaHHBIX, no."lyaneﬂeﬁ HIH
KaTeropHH l'IOJIYLIEITe:IBﬁ_._ KOTOPBEIM PaCKPEBEIBAKOTCA JaHHEBIC, H MPOOCIKHTCIBHOCTE BPEMECHH.
B TCUCHHE KOTOPOI'0 JaHHEIC XPAHATCA, H/HITH

. €CJIH KOHTPOTEP, B COOTBETCTBHH C HAalTHOHAIBHBIM 3aKOHOM, PEryIHpPYIOIITHM
€ro  [JeATeIbHOCTE, Ha3Ha4YacT OOILKHOCTHOE IJIHLO IIO 3alllHTe IICPCOHATIBHEBIX JaHHBIX,
OTBETCTBECHHOE., B YaCTHOCTH.:

o 3a oOecreueHHe TIPHMEHEHHS HAIIMOHATRHEIX  IIOJOXKEHHH, IMPHHSATHIX
Ha OCHOBaHHH HacTosmIel [[HpeKTHBEL
) 3a BeleHHe peecTpa oOmepamuii 1o 00padoTKe, TPOBOJHUMEIX KOHTPOIEPOM,

C yKa3aHHeM eJHHHII WH(OPMAIIHH, VKa3aHHBIX B cT. 21(2), TakuMm oOpazoM rapaHTHpYA, YTO
IpaBa H CBOOOEI CyOBeKTa JaHHBIX €Ba JIH MOTYT OBITH CYIECTBEHHO HAPYIIEHE] ONepPallHIMH
o oOopadoTKe.

3. I'ocyaapcTBa-yUacTHHKH MOTYT YCTAHOBHUTH, UTO I. | He mpHMeHsieTcs K 0OpaloTke,
€IUHCTBEHHOH IIeNMpI0 KOTOPOH SABISeTcS BeIeHHe peecTpa, KOTOPEIH B COOTBETCTBHH
C 3aKOHAMH H HOPMATHBHBIMH AaKTaMH TIpeJHa3HaUeH [UIA TpeIoCTaBIeHHA WHGOpMAaIHH
0OIIeCTBeHHOCTH H KOTOPHIH I0CTyTIeH THOO OOIecTBEHHOCTH B IIe10M, THOO0 TH00MYy JHILY,
MIPOSIBIISIONIEMY 3aKOHHEIH HHTEpeC.

4. TocymapcTBa-y4acTHHKH MOIYT VCTAaHOBHTBR OCBOOOKIeHHe OT 0013aHHOCTH
VBeIOMIISHHs HIH YIPOINeHHe YBeIOMJISHHS B clydae oIeparuii 1mo oOpaboTke, yKa3aHHBIX
B cT. 8(2)(d).

5. TocyzapcTBa-y4acTHHKH MOIYT OFOBOPHTB, YTO 00 OTAETBHEIX 1THOO Bcex
HeaBTOMATH3HPOBAaHHBEIX OMepaludax Mo obpaboTke, KacaroIIHXCsS MepPCOHATBHBIX IaHHEBIX,
JIOJDKHO JellaThCs YBeJOMIIeHHe, THOO VYCTAHOBHTHL IS TAaKUX ONepanuii YIpoIieHHoe
VBEIOMIIEHHE.

Cratesa 19. Cogep:kaHHe YBeTIOMIeHH S

1. TocymapcTBa-yuacTHHKH  MOTYT  ONpelelIHTh HHQOPMAIHIO, YKa3EIBaeMyIo
B yBegoMIeHHH. OHO, TIO MeHEIIell Mepe, T0TKHO BKIIOUATE:

. (a) mMa (HaHMeHOBAaHHE) H aZpec KOHTpOIepa H €r0 TNpe[CTaBHTENd, eciH
TaKOBOI HMeeTCs:



. (b) mems nn nenn oOpaboTKH;

. (c) omHcaHHe KaTeTOPHH HIH KaTeTOpHH CyOBeKTa JAaHHBEIX H JaHHBIX, HIIH
KaTerOpHH OTHOCSIIHXCA K HHM JaHHBIX;

. (d) monmyuarteneil HIH KaTeropHH IoiydaTelel, KOTOPEIM MOTYT pacKphIBaThCA
TaHHEIE;

. (e) mpeamonaraeMyto Tepeaady B TPeThH CTPaHEL;

. (f) obmee omucaHHe, MO3BOMNAIOIIEe IIPOH3BECTH IPeIBAPHUTENBHVIO OIEHKY

IIPABOMEPHOCTH Mep, IPHHATEIX COTTAacHO ¢T. 17 114 obecrneuenns 6e30macHOCTH 00pabOTKH.

2. TocymapcTBa-ydacTHHKH YCTAHOBAT IPONEIYPEL, COINIACHO KOTOPEIM HAXLTEeKHT
VBeIOMIIATE HAI30PHEIH Oprad o MOOBIX H3MeHeHHIX, Kacalolmuxcs HHQOpPMAIHH, yKa3aHHOMH
BIL 1.

Cratea 20. IIpeaBapureabHasi npoBepKa

1. TocynapcTBa-y4acTHHKH OIpeleldT oIepalHH I10 o0paboTke, KOTOpEIE MOTYT
¢ GoTBIMON BepOSTHOCTEIO IIPeJCTABIATE OCOORIH PHCK I/ IpaB H CBOOOJ cyOBeKTOB JaHHEIX
H OyAyT KOHTPOIHPOBATh, YTOOBI TAKHE OIIePAIlHH II0 00padoTKe IPOBEPAIHCE 10 HX HaJala.

2. Takue mpenBapHTeNIBHEIE IIPOBEPKH JODKHEI OCYIIECTBIATECA HAJ30PHEIM OPraHOM
BCJIe[ 3a IOIy4YeHHeM YBeIOMIeHHA OT KOHTpolIepa HIH JO/DKHOCTHOIO JIHIIA, OTBeYAIoIIero
3a 2AIIUTY JaHHBIX, KOTOPEII IPH HATHYHH COMHEHHI JO/DKeH OOpaTHUThCA 3a KOHCYIhTAllHem
B HaJI30pPHEIH OpraH.

3. T'ocymapcTBa-yuacTHHKH MOIYT Takke IPOBOJHTE TaKHe IIPOBEePKH B KOHTeKCTe
IIOATOTOBKH JTHOO Mephl HAaIlHOHAIBHOTO IIapiaMeHTa, THOO MepEl, OCHOBAHHOH Ha TakKoH
3aKOHOJATeIpHOH Mepe, ONpeleldloIIHX XapakTep o0Opa0OTKH H yCTaHABIHBAOIIHX
HaJIe)Kalllie TapaHTHH.

Cratea 21. '1acHoCTh onepanuii mo o6padoTke

1. T'ocymapcTBa-y4acTHHKH HIpPHMYT MepHl 114 OOecredeHHsA IJIaCHOCTH ONeparHi
o oOpaboTKe.

2. TocymapcTBa-y4acTHHKH oOeclleyaT, 9TOOBI B HAJ30pPHOM OpraHe Belcs peecTp
onepanuii 1o 00padoTKe, 0 KOTOPEIX JelaeTcsa YBeIOMISHHE B COOTBeTCTBHH CO CT. 18.

PeecTp 1omKeH, IO MeHBIIeil Mepe, CcOepKaTh HHGOPMAIHIO, IepeuHCIeHHYIO
B cT. 19 (1) (a)-(e).

C peecTpoM MOKeT 3HAKOMHTECA TH000€e JTHIIO.

3. TocymapcTBa-ydacTHHKH oOecIiedaTr, IMPHMEHHTeTFHO K OIeparHsaM IIo o0padoTke,
He IO/UIe’KAlllUM ~ YBeJIOM/ISHHIO, UTO KOHTpPOIepEl HIH HHOH OpraH, Ha3HAdeHHBIH
rocyaapcTBaMH-YIacTHHKAMH, ¢IeTaloT JOCTYIMHOH Tr000My JIHITY IO 3alpocy B HajlexalmeH
thopMe o MeHbITIel Mepe HHGOPMAITHIO, YKasaHHYIO B ¢T. 19 (1) (a)-(e).

I'ocynapcTBa-y4acTHHKH MOTYT YCTaHOBHTBH, UTO JaHHOE IIOJIOKEHHe He IIPHMeHsSeTCs
K 00paboTKe, eIMHCTBeHHOI IIedBl0 KOTOpPOH ABIAeTCA BeJdeHHe peecIpa, KOTOPEHIH
B COOTBETCTBHH C 3aKOHAMH HJIH HOPMAaTHBHBIMH aKTaMH IpeJHa3Ha4eH 1A INpeIcTaBlIeHHA
HHpOpMAIMH OOIIeCTBeHHOCTH M KOTOPBIH JOCTyIeH THOO OOMIecTBEHHOCTH B IIeToM, TTHOO
Tr000oMy THITY, HMeloIleMy 3aKOHHEII HHTepec.

I'maga III TIPABOBBIE CPEJICTBA 3AIIHTbI, OTBETCIBEHHOCTD
N CAHRIIUH

Craresa 22. Cpencrea 3aI0ATHI

be3 ymepba mna moOBIX aIMHHHCTPATHBHBIX CPEJICTB 3aIlIHTEI, KOTOPBIE MOIYT OBITH,
CpeaH Npouero, NpHMeHeHEl IIPH 00palleHHH K HAaI30pHOMY OpraHy, VKa3aHHOMY B CT. 28, 10
oOpammeHHa B cyaeOHEIe OpraHbl, TOCyJapcTBa-yIacTHHKH oOeclleyaT IIpaBo IH000ro JHIA
Ha IIPaBOBYIO 3aIHTY OT JI000r0 HapyIleHHi IIpaB, TapaHTHPOBAHHEBIX €My HaIlHOHATBHEIM
3aKOHOJAaTeIbCTBOM, IPHMEHHMEIM K COOTBeTCTBYIOIIEH oOpadoTke.

Crares 23. OTBeTCTBEHHOCTH

1. T'ocymapcTBa-ygacTHHKH oOecrieuaT, 4TOOBI IH00e JIHII0, KOTOPOMY OBII HaHeceH
ymepd B pe3yiabTaTe HE3aKOHHBIX oONepanuil mo oOpadoTke HIH MHOOBIX JeHCTBHIIL,



HeCOBMEeCTHMEIX C HAITHOHAIBLHEIMH MOJIOKeHHSAMH, IPHHATEIMH B COOTBETCTBHH C HAcCTOAIIeH
JupeKkTHBOM, HMeNIo IIPaBO Ha IOTyUYeHHe KOMIIEHCAITHH 0T KOHTPOoIepa 3a HaHeCeHHEIH ymepo.

2. KoHTponep MokeT OBITE OCBOOOKIEH OT 3TOH OTBETCTBEHHOCTH, IMOTHOCTBK HITH
YaCTHYHO, eClIH OH JOKakeT, YTO He HeceT OTBeTCTBEHHOCTH 3a COOBITHe, KOTOpPOe BEI3BAIIO
HaHeceHHe yIepoa.

Crartbs 24. CaHKIHH

l'ocynapcTRa-yuacTHHKH TIPHMYT HaadexallHe Mepel IIf oOecleueHHs MOIHOH
peanmH2allMH  TOTOXeHHH HacTofAmeilt J[UpeKTHBEI M. B UACTHOCTH, VYCTAHOBAT CAHKITHH,
HajlaraeMele B cllydae HapyIIeHHsA II0JI0KeHHil, NPHHATEIX B COOTBETCTBHH C HAcTOAIIeH
JlupekTHBOIA.

I'mapa IV IIEPEJJAYA ITEPCOHAJIBHBIX TAHHBIX B TPETHHU CTPAHBI

Cratpa 25. IIppHIHTBI

1. T'ocynapcTBa-yuacTHHKH oOecIleuar, UTO Iepefaua B TPEeThBH CTPAHEI MepCOHATBHBIX
JTaHHBEIX, HAXOAAIIHXcs B 00pabdoTKe HWIH IpedHA3HAUeHHEBIX 114 00paboTKH Iocile Meperaun,
MOJKeT OCYINEeCTBIATECA, TOJBKO eCIH COOTBETCTIBYIOINAasd TPeThbA cTpaHa — Oe2 ymepda i
BEIIOTHEHHS  HAIIHOHANBHBEIX  MOJIOKEeHHI, TIPHHATEIX B COOTBETCTBHH C OCTalIbHBIMH
MOTOKeHUAMH HacTosell J[HpeKTHBEL, — o0ecledHBaeT adeKBaTHEIH YPOBEeHE 3alTHTEL

2. A1eKBaTHOCTE YPOBHS 2aIllHTEI, IPeJOCTaBIAEMOTO TPeTheil CTpaHOM. OIleHHBaeTCs
B CBeTe BCeX OOCTOSTeNBCTB, B KOTOPBEIX IIPOM3BOJHTCA ONepalHid HIH HaOOp omepari
IO mepeade JaHHEIX; oco0oe BHHMaHHe cledyeT VAeliTh MpPHpPOJe IaHHEIX, LelH
H TIPOJIODKHTETEHOCTH TperoaraeMEIX OIlepalldii HIH OIllepanuil 110 0OpadoTKe IaHHEIX,
CTpaHe  IIPOHCXOXIEGHHA  H CTpaHe  OKOHYATeNhbHOrO0  Ha3HAa4eHHdA,  JeifCTBYIOLIHM
B COOTBeTCTBYIOIIel TpeTkeil cTpaHe MOT0KeHHIM 3aKOHA, KaK OOIIHM, TaK H YacTHEIM, a Takke
npodecCHOHATBEHEIM HOPMaM H MepaM 0e30TMacHOCTH, OO0 aeMEIM B TAKOI cTpaHe.

3. T'ocynapctBa-yuacTHHKH H Komuccnsa OyayT HHOQOPMHpPOBATE APYT JpPYyra O caydaix,
KOIJa OHH CUHTAKT, YTO TpeTks CTpaHa He oOecneuHBaeT adeKBaTHOIO YPOBHS 3alllHTHI
B CMEICTIe II. 2.

4. Ecmm KomHccHS B COOTBETCTBHH ¢ IIPOLIEAYPOI. YCTaHOBIeHHOH B cT. 31 (2).
OompeJenHT, 4YTO TpeTksAd CTpaHa He oOecneuHBaeT aAeKBaTHOTO YPOBHA 3alIHTEI B 3HAUEHHH
1. 2 HacToAmell  cTaThH, TIOCYyJapcTBA-YUaCTHHKH MPHMYT HeoOXOJHMEBEIE MepH  17d
MpeIOTBpAaIeHHs 10001l Mepeiad JaHHBIX TOTO JKe THIIA COOTBETCTBYIONIEH TPeThell cTpaHe.

5. B Hagnexamee BpemMsa KomHccHs OyaeT BeCTH NMEeperoBOPEL C IEThI0 HCIPAaBICHHS
CHUTYyAaIlHH, IpoHcTeKarmei H3 onpegeneHus KoMHCCHH, ¢IeTaHHOTO B COOTBETCTBHH C II. 4.

6. KoMmuccnsa MOKeT B COOTBETCTBHH C IIPOILEAYPOH, YyCTaHOBIeHHOH B cT. 31 (2),
OmpeenHTh, YTO TpeTksd cTpaHa oOecleyHBaeT HaJIekKallHil YpPOBEeHBb 3alllHTHl B CMEICTIE
1. 2 HacToAmel CTaTEH B CHIY CBOEr0 HAallHOHATRHOTO 3aKOHOJATelhCTBA HIH MeKIyHaPOIHEIX
0043aTeIbCTB, KOTOpPEIE OHA MPHHATA, B UACTHOCTH, IO OKOHYAHHH TEPETOBOPOR, VKA3aHHBIX
B II. 5, /I 3aI0UTHI HENPHKOCHOBEHHOCTH THYHOMH KH3HH H 0a30BBIX CBOOOI U IpaB IpakIaH.

Tl'ocynapcTBa-y4acTHHKH NPEANPHMYT HEOOXOOHMEIE MepHl A1 BHIIIOIHEHHA pelleHHS
Komucenn.

Crartbsa 26. Heckarouenns

1. TlocpeacTBOM HCKIIOYEHHA H3 CT. 25 H 3a HCKIFOUeHHeM CIy4aeB, KOTJa MEeCTHBIM
3aKOHO/1aTeILCTBOM, PeryIHPYIOIMIUM KOHKpPeTHEle CIydaH, YCTAaHOBIEHO HHOe, rocyapcTBa-
V9acTHHKH oOecmeyaT, 4TO IlepeJada II€PCOHAIBHEIX [JaHHEIX B TPeTBK  CTPaHY,
He o0ecleuHBaONIYI0 aJeKBaTHBEIH YPOBEHB 3alllHTH B cMbICTe CT. 25 (2), MOKEeT HMeTb MecTo
IIPH YCIOBHH, UTO:

. (a) cyOBEKT DaHHEIX a7 CBOe HeIBYCMEICIEHHOE COITACHEe Ha MPeAroIaraeMyro
nepeaady; HiH
. (b) mepenaua sBmAeTcs HeoOXOMMMONH I8 HCHOTHEHHS KOHTPAKTa MexKIy

C}(’ﬁBeKTOM JaHHBEIX H KOHTPOJIEPOM, HIH I pealH3allHH NOKOHTPAKTHEIX Mep, HNPHHATHIX
B OTBET Ha 3aIlIpoc CyﬁBEI\'Ta JAaHHBIX. HITH



. (c) mepegaua HeoOXoauMa I 3aKIIOUEHHS HIH HCIOTHEHHS KOHTPAKTa,
3aK/TIOUeHHOIO B HHTepecax cyOBeKTa JaHHEIX MeXIy KOHTPOIepOM H TpeThell CTOPOHOM: HIIH

. (d) mepemaua  HeoOxommma  wIH  TpeOveTcs IO 3aKOHY IO IPHYHHAM,
MIPeICTARSMIONINM CYIIeCTBEHHEIH OOIIecTBeHHEIH HHTepec, HIH AN TOaul, HCIIOTHEHHS
cy1eOHEIX HCKOB HJIH 3aIlHTHI 110 TAKOBBIM; HITH

. (e) mepemaua HeoOXOOHMA I 3alTHTH JKH3HEHHBIX HHTEPECOB CyOBeKTa
TaHHEIX; HIH
. (f) mepenaua mpoH3BOAMUTCA M3 peecTpa, KOTOPHIH B COOTBETCTBHH C 3aKOHAMH

HIH  HOPMAaTHBHEIMH  aKTaMH IIpeJHa3HaUYeH I  [peJocCTaBIeHHs  HH(OpMAaIHH
0OIIeCTBeHHOCTH M KOTOPHIH OTKPEIT AT O3HAaKOMIeHHS THOO OOIeCTBeHHOCTRIO B IIEIOM,
MO0 TOOEIM ITHIIOM, IPOSBIAIOIIHM 3aKOHHEIH HHTepec, B TOH Mepe, B KaKoil YCIOBH,
H3]I0K€HHBIE B 3aKOHE BBIIIOIHAKTCA B KOHKPETHOM CIIydae.

2. bez ymepba a14 mONMOKeHHH I. | rocyapcTBO-yuacTHHK MOKeT YIIOIHOMOYHTE
Iepefady HIH CEepHIO Ilepelad IMEePCOHANBHBIX JaHHBIX B TPeTBHO CTpaHy, KoTopas
He o0eclleunBaeT HaIIeKallero YPOBHA 3aIlIHTEI B CMEICTe cT. 25(2), ecaH KOHTPOIep
OCYINEeCTBIIE€T aJeKBaTHBIE TapaHTHH B OTHOIIEHHH 3allHTEl HEIPHKOCHOBEHHOCTH YaCTHOH
AH3HH H (yHIaMeHTaTbHEIX CBOOOJ H IOpaB YAcTHOTO IJHIIa M BTOM, UTO KacaeTcd
OCYIIeCTBISHHA COOTBETCTBYIOIIHX IIpaB; TakHe IFapaHTHH MOIYT, B YaCTHOCTH. IIPOHCTEKAaThb
M3 Ha/UTe/KalllHX KOHTPAKTHEIX 00513aTelbCeTB. [.. .|

I'maBa V KOJEKCBHI IIOBEJIEHHIA

Cratpa 27

1. T'ocymapcTBa-y4acTHHKH H KOMHCCHA JOJDKHBI IOOINPATHE COCTABIE€HHE KOJEKCOB
MOBe[IeHNs, NIPHU2BaHHEIX COIeHCTBOBATE peaTH3allid HAIIHOHANBHEIX MHOJIOKeHHI, MPHHATEIX
rocyJZapcTBaMH-YUaCTHHKAMH BO HCIIONTHEHHe HacToAmel J[HPeKTHBEI C YIeTOM CIeIH(HKH
Pa3IHYHBIX CeKTOPOB.

2. I'ocymapcTBa-y4acTHHKH CO3[al0T YCIOBHA [UIA TOTO, YTOOBI TOPIOBBIE ACCOLHALIHH
H HHBIe CTPYKTYPBL, IPeICcTaBIAIINE IPYyTHe KaTeTOPHH KOHTPOIBHEIX OPTaHOB, KOTOpPEIe THOO
IIOATOTOBH/IM IPOEKThl HALHOHAIBHBIX KOAEKCOB IIOBeACHHA, J1THOO HaMepeHBl BHECTH
H3MEHEeHHs1 HIH IONOJIHEeHHs B JeHCTBYIOIIHEe KOIEKCHI, MOITTH BHOCHTB HX Ha PacCMOTpPEHHE
HaIlHOHATBHEIX OPTaHOB BIAacTH. [ ocyaapcTBa-yUacTHHKH CO3/al0T YCIOBHSA I8 TOTO, UTOOEI
Ha3BaHHble OpraHel BIAacTH MOIJIH, IIOMHMO MHpOYero, [JaBaTk 3aKIIOYeHHA O TOM,
COOTBETCTBYIOT JIH BHECEHHBIE Ha HX PAaCCMOTPEHHE IPOEKTHl HaIlHOHAIBHBIM ITOJIOKEHHSAM,
IIPHHATEIM BO HCIIOIHeHHe HacTosgmeidl /[MpeKkTHBEL. Ecan HeoOXOJHMO. TO OpraHEl BIIACTH
MOT'YT KOHCYTBTHPOBATECA ¢ CYyOBeKTaMH JaHHBIX HIIH HX IPeJCTaBHTeIIMH.

3. Ilpoextsr komexkcoe CooOmecTBa, aTakke H3MEHEHHA WIH JIOIIOIHEHHA
K CyIIecTBYIOIUM KoJekcaM CoolImecTBa MOTYT IpeAcTaBIATECA Ha paccMOTpeHHe B Pabouyio
IpyIIy, YIoMAHYTYIO B CTathe 29. Pabouad rpymma, IOMHMO IIPOYero, JaeT 3aKIUeHHA O TOM,
COOTBETCTBYIOT JIH BHECEHHBIE Ha €€ PaCCMOTPeHHe IIPOeKTHl HAllHOHAIBHBIM ITOIOKEHHAM,
IPHHATEIM BO HCIIOMHeHHe HacTodmed JlupekTHBRL Ecan HeoOXOAHMO, OHa MOXeT
KOHCY/IETHPOBaThCAd C cyOBeKTaMH [JaHHBIX WIH HX IIpefcTaBHTelIaMH. KowmuccHa MoxeT
o0ecIieunBaTh HaTe/KallHI YPOBeHE INIACHOCTH B OTHOIIEHHH KOJeKCOB, 0100peHHEIX Paboueit
TPYIIIOH.

I'maBa VI OPI'AH HA/J30PA M PABOYAA TIPVIIIA IIO3AIIHUTE
HHANBILAYYMOB B OTHOIIEHHH  ObBPABOTRH HXIIEPCOHAJIBHBIX
JAHHBIX

Crares 28. Opran Hax3opa

1. Kaxnoe rocygapcTBo-ydacTHHK HasHauaeT OJHH HIH HECKOIBKO IOCYIapCTBEHHBIX
OpPraHoB I Ham30pa 3a coOmoJeHHeM Ha cBOefl TeppPHTOPDHH IIONIOKEeHHH, NPHHATHIX
rocygapcTBaMH-yUacTHHKAMH BO HCIIONIHeHHe HacTodmled J(HpeKTHBEL. [IpH BEIIOIHEHHH
BO3JIOKEHHEIX HA HHX O00A3aHHOCTeHl yKa3aHHBIE OpraHel NefCTBYIOT B YCIOBHAX IIOTHOH
HEe3aBHCHMOCTH.



2. Kaxnoe rocyaapcTBO-y4acTHHK cO3JaeT YCIOBHA 1715 TNpOBeJeHHS KOHCYIBTAITHI
C OpraHaMH HaJ30pa HOpPH pa3padoTKe AaIMHHHCTPATHBHEIX Mep HIH IPABHI, KacarOINHXCH
3AIUTH IPaB H CBOOO HHAHBHIYYMOB B OTHOINIEHHH 00pabOTKH UX MEePCOHATBHBIX TaHHBIX.

3. Kaxaplii opran Hag20pa HajendeTcs, B 9JaCTHOCTH, ClIeIYIOIIHMH IOTHOMOUHAMH:

. IIOTTHOMOYHAMH 14 TPOBeJeHHs paccleJOBaHHI, B TOM YHCIe IIPABOM JOCTyIa
K JaHHEBIM, ABJIMIOIIHMCS TpPeAMeTOM Omeparuii 1mo o0paboTKe MTaHHBIX, a Takke IIPaABOM
noryueHus mo0oif uHpOpMammH, HeoOXOOHUMOH I8 HCIOTHEHHS ero oO0sf3aHHOCTeld
110 HaJA30pY:

. peanpHBIMH IIOTHOMOYHAMH 1711 BMeIlaTelbcTBA B IIpolecc 0OpabOTKH, B TOM
UHclle TpaBOM BBIHeCeHHA CY)KIEeHHH [0 Hauajga oOlepanuii 1o oOpadoTke JTaHHBIX
B COOTBETCTBHH cO CT. 20, a Takke o0eceueHHs HAIEKAIETO YPOBHS ITTAaCHOCTH B OTHOINEHHH
TaKHX CY/KIEHHI; MPABOM OTaBaTh PACHOPSIKEHHSI OTHOCHTETFHO OJOKHPOBAHHA, CTHPAHHA
WIH VHHUTOKEHHA [JaHHBIX, HajlaraTh BPeMeHHEIH IIH TOCTOSHHEIN 3ampeT Ha 00padoTKy
TAHHEIX, BEIHOCHTE IIpedyHpekIeHHd H HajaraTb B3BICKAHHS Ha KOHTPOIBHEIN OpraH, a Takke
nepegaBaTk TAKOro poJa [eda Ha pacCMOTPeHHe HAIlHOHAIBHBIX IIapIaMeHTOB HIIH HHBIX
MOTHTHYECKHX CTPYKTYP:

. MOTHOMOUHSAMH U1 BO30YKIeHHS IOPHANYECKHX el B CAyUasX HapyIIeHHS
HAlIHOHATBHEIX ITOTOKeHHH, IPHHATEIX BO HCIIOTHEHHe HacTosfmlell J[HpeKTHBEI, a Takke A
MIPUBIIEYeHH: BHHMAaHHA CYJe0HBIX OPraHOB K YIOMSIHYTEIM HAPYIIEHHAM.

Pemenus oprana Hag3opa, IOBIeKIIHe 32a coOOf mojady :kado0, MOTyT OHITh
ONPOTECTOBAHEI B CyIeOHOM MOpAIKeE.

4. Kaaprit opraH Hagsopa 00s3aH paccMaTpPHBATh JKaT0OBI, TOJAHHEIE THOORIM JTHIIOM
UM TpeJcTaBIsAIONIeil 3TO JHIIO accolHaniell KacaTelbHO 3alUTHI ero IIpaB H cBoOon
B OTHOIIeHHH OO0pabOTKH NepCOHANBHEIX [AHHEIX. 3aHHTePeCOBAHHOE JIHIIO IOLKHO OBITEH
MPOHH(QOPMHPOBAHO O pe3yIkTaTaX pacCMOTpPeHHsA XaloOwl. Kakawli opraH Hamgszopa o0sg3aH,
B YaCTHOCTH, pacCMaTPHBATh MCKH THOOOTO 1THIIa O IIpOBepKe 3aKOHHOCTH 00pabOTKH JTaHHBIX
B cIyuadx, KOIjJa [IeficTBYIOT HAIlHOHAIBHEIE TIOJIOKeHHA, IPHHATEIE BO HCIOJTHEHHe
cT. 13 mactosmefi  upexktuBrl. B mrobom cioygae 1mojaTenk  HcKa  JOKeH  OBITB
MIPOHH(OPMHPOBaH 0 (haKkTe TMPOBeIeHH IPOBEPKH.

5. Kaxnzpii opraH Hagzopa o00f3aH COCTaBIATh perylIdpHEIE OTYeTEl O CBoOeil
TesiTenbHOCTH. OTUeTHI IMO/IeKaT ONyOIHKOBaHHIO.

6. BHe 3aBHCHMOCTH OT HaITHOHAJIBHOTO 3aKOHA, IPHMEHHMOI0 K KOHKPeTHOIl oIeparii
1o o0paboTKe JaHHBIX, KaKIBI OpraH Haa30pa BIIpaBe TOIH30BAaTLCS HA TEPPHTOPHH €T0
coOCTBEeHHOT O roCyJapcTBa-yIacTHHKA ITOTHOMOYHSIMH, BO3JI0KeHHEIMH Ha Hero
B COOTBeTCTBHH c 1. 3. Kakaprii opraH Hag3opa  MOKeT  BOCHOIB30BaTbCAd  CBOHMH
MOTHOMOYHSAMH IIO MPOCEOEe COOTBETCTBYIOIIETO OpraHa pPyroro TrOCyAapcTBa-ydacTHHKA.
Opra"el Hajg20pa JODKHEL COTPYAHHUATE MeXKIy co0OH B TOH CcTelmeHH, B KOTOPOH 53TO
He0oOXO0IHUMO A1 HCIOIHEeHHS HMH CBOHX 00fg3aHHOCTeH., B YaCTHOCTH, IyTeM oOMeHa 1r000H
MOTe3HOH HHpOpMaITHeid.

7. TocymapcTea-yuacTHHKH oOOeclleuHBAaKOT CcOOIJeHHe UYIeHaMH H COTPYIHHKaMH
OpPraHOB HaJa30pa IpodecCHOHATRHOMN TaifHEI B OTHOINEHHH KOH(HIeHIHATEHOH HH(]OpMAaIIm,
K KOTOpOH OHH HMEKT JOCTYII, Ja)ke IIoclAe OKOHYAaHHA CPOKa HX CIYKOBI B YKa3aHHBIX
opraHax.

Cratba 29. PaGouas rpynma mo 3amuTe HHINBHIYYMOB B OTHOIIEHHH 00padoTKH
HX N1ePCOHAJIbHBIX JAHHBIX

1. Hactosmum cozgaerca PaGouasd rpymma mo 2ammre HHIHBHIYYMOB B OTHOIIEHHH
00pabOTKH HX TepCOHATRHEIX JaHHEIX, Jalee HMeHyeMas «Paboueil rpymmoii». OHa HMeeT
cTaTyc KOHCYJIBTAaTHBHOTO OpPraHa H JIefcTBYeT B KauecTBe He3aBHCHMOH CTPYKTYPEL.

2. Pabouas rpynma coOcTOHT U3 peACTaBUTeNd OpraHa HIH OPraHOB Haa3opa,
CO3[JaHHOTO KaXIBIM TOCYJapCTBOM-YUACTHHKOM, IIpeJCTAaBHTelIs OpraHa HIH OpPraHoB,
YUpeKIeHHBIX AT HHCTHTYTOB H cTpYKTyp CooOmecTBa, o npeactaBuTend Komucenn. Kaxaerit
uleH PaOouefi rpynmel Ha3HadaeTcd MHCTHTYTOM WIH OpraHoM (opraHaMmH), KOTOpEIe



OH mpejcTaBiadeT. EcaH TrocyJapcTBO-YUAaCTHHK Yupeauno Ooldee OZHOTO OpraHa Haazopa,
Ioc/IeJHHe HAa3HAYalOT OJHOIO OOIIero mnpeacTaBHTENA. OTO K€ IIPAaBHIO IIpPHMeHAeTcd
U B OTHOIIIEHHH OPTaHOB, VUPEKIEHHEIX 11 HHCTHTYTOB H cTPYKTYp CoobmecTBa.

3. PaGouas rpynma mnOpHHHMAaeT pelleHHS NPOCTEIM OONBIIMHCTBOM TOJIOCOB
IpecTaBHTeNIeil OPraHoB Haa20pa.

4. Pabouas rpymma u3dupaer mnpeacemgaTend. Cpok MOTHOMOUHI TIpeaceaaTend
cocTarngeT aBa roga. [Ipeacenarens MozxkeT ORITE Tepen30paH Ha HOBHII CPOK.

5. Cexpetapuar Pabouefi rpynne! odecneunBaercs cutaMu KomuccHi.

6. PaGouas rpymma yTBepskIaeT CBOH perjaMeHT paboTHL

7. Pabouas rpymma paccMaTpHBaeT BOIIPOCH], BHECEHHEIE B NTIOBECTKY JHA IpejceaareneM
60 1O ero cOOCTBEHHOH HHHIIMATHBE, THOO IO Mpockde MpeICcTaBHTENsS OPTraHOB HAI30pa,
160 1o mpockde KoMuccun.

Crarea 30

1. Pabouas rpymmna obsA3aHa:

. (a) paccMaTpHBaTE 1r00BIe  BOIIPOCEL, OTHOCAIIHEeCA K IIPHMeHeHHIO
HAlIHOHATBHBIX TMOJIOKeHHH, NPHHATBEIX BO HCIOJIHeHHe HacTosmeld JIHpeKTHBEI ¢ LeIbio
obecrieueHHs PABHOTO BEIMIOTHEHHS PA3IHUHEIMH CTPAHAMH VKAa3aHHEBIX IOT0KEeHHIT;

. (b) mpomzeoants a1 KoMuccHu onleHKy YPOBHA 3aIllHTEI IEPCOHATRHEIX JaHHEBIX
BHYTpH CooOmnIecTBa H B TPETBHX CTPaHAX:
. (c) xoHCynETHpPORATE KOMHCCHIO IO MIOOBIM IpOeKTaM IONPaBOK K HacTosIIefd

JlupexTupe., MOOBIM ONOTHHTETHHBEIM HIH KOHKPETHBIM MepaM IO 3alluTe MpaB H cBoOO.
(hH3HYeCcKHX THIT B OTHOIIEHHH 00pabOoTKH HX MepPCOHATBHEIX JaHHBEIX H TEOOBIM HHEIM MepaM,
NpejiaraeMeIM K IPHHATHIO COoOOIMecTBOM H 3aTparHBarOIIUM YIIOMSIHYTEIE IIpaBa H CBOOOIEL;

. (d) maBate omeHKY KoIeKcaM TOBeJIeHHS, pa3padaTeIBaeMEBIM Ha YPOBHE
CoobmecTBa.

2. Ecnu Pabouasd rpymnma NOpHUXOOWT K 3aKTIOUEHHIO O TOM, UTO Pa3IHUHs MexTy
3aKOHAMH HIIH NPAKTHYeCKUMH AefiCTBHAMH Pa3IHYHEIX T'OCYJapCTB-YIaCTHHKOB MOTYT CTaThb
n1a CooOmecTBa HCTOYHHKOM HepPaBeHCTBA B TOM, 4YTO KacaeTcs 3alllHTEl HHIHBHIYYMOB
B OTHOIEHHH 00pabOoTKH WX NMEPCOHANBHEIX [aHHEIX, OHAa 00s3aHa OKHBEIM 00pa3oM
npouHpopMuporats KoMuccio.

3. PaGouas rpymma MOXKeT 1Mo COOCTBEHHOH HHHIIHATHBE BEICTYIIATH ¢ PeKOMEHIAIIHAMH
II0O BCeM BOINPOCAaM, KacaroIIHMCA 3alIHTHl JIHI B OTHOIIEHHH 00pa0OTKH HX I€PCOHAIBHBIX
TaHHEIX BHYTpH CoolImecTra.

4. OuenkH H pexoMeHmanmuu PaboueHl TpPymmEI TOBOAATCS [0 cBedeHHs KowmmccHH
u Komutera, ymoMAHyTOro B CT. 31.

5. Kowmmccus wundopmupyer Pabouyio rpynmy o MepaX, OPHHHMAeMBIX B OTBeT
Ha cIellaHHEIe el0 OlleHKH H pekoMeHpamuu. C 3ToH 1eTbl0 OHA COCTABNIAeT OTUYeT, KOTOPHIH
HampaBisdeTcd  Takke B EBpomeiickuii  maprameHT u CoBer EC. OTuer  moanekuT
OIMyOTHKOBAHHIO.

6. Pabouas rpynma cocTapiIsfeT eXKeTOQHEIH OT4eT O CHTyallHH B cdepe 3alTHTEHI
(pH3MYeCKHX IHI B OTHOLIEHHH 0OpadOTKH HX INepCOHANBHEIX AaHHEIX BHYTpH CooOmectBa
H B TPETBHUX CTpaHaX, KOTOPEIH OHa mpexacraBaieT Kommuccuu, EBpomefickoMy mnapiaMeHTy
u CoBery. OTUeT 1Io11esKUT OIyOJIHKOBAHHIO.

I'mapa VII PEAJIHNB3AIIUA MEP, IIPHHIMAEMbBIX COOBIIECTBOM

Crarea 31. Komurer

1. Kommccus mnomygaer mnomoins oT KommTera, co3aaBaeMoro u3 mnpeacTaBHTeneil
rOCyJapcTB-YIaCTHHKOB 10 TIpeIiceIaTeTECTBOM IpeacTapuTens Komuccumn.

2. IlpencraButens KommuccHH mpencraBideT B KoMHTeT NIpoeKT IpeanaraeMbIXx Mep.
KoMmHTeT 1aeT cBoe 3akiroueHHe O IIpPOeKTe B CPOKH, YCTaHABIHMBaeMEle IIpejceaaTeneM
B 2aBHCHMOCTH OT aKTyalbHOCTH paccMaTPHBAeMOro BOIpOca. 3aKiIlueHHe YTBepKIaeTcs
OONBIIHHCTBOM TOJIOCOB B COOTBETCTBHH co cT. 148 (2) Jlororopa. ['omoca mpemacTaBuTemneit
roCyJapcTB-YYaCTHHKOB  B3BEIIHBAKOTCA B COOTBETCTBHHM  C MPONEAYpOiH,  ONHCAHHOH



B Ha3BaHHOH cratee. [Ipencenatens He romocyer. KoMmHCccHA yTBepikIaeT Mephl, KOTOpPEIe
IOANeKAT HeMeJIeHHOH peanu3aumHd. OxHako, eclIH yKa3aHHBIE MepHl  BCTYHAIOT
B IPOTHBOpeYHe ¢ MHeHHeM KoMmuTeTa, OHH HeMeUIeHHO NoBoATcA KoMHccHeH 10 CBeleHHA
Cogerta. B aToM ciyuae:

. KoMuccus oTKiIageIBaeT pealn3alHp YTBEPAKIASHHEBEIX €K Mep Ha TPpH MecdAlla
CO ITHA JOBEACHHA HX MO CBEICHHA COBeTEl_'._
. Coget KBafIH(]}I{]_[HpOBBHHBIM OOMBIIHHCTBOM TOJIOCOB MOMKET IIPpHHATE HHOE

pelleHHe B TeUeHHe MepHOa BpeMeHH, YKa3aHHOTO B MPeIbIIyIIeM NOAMYHKTE.
3akI0YnTeIbHBIE T0I0KEeHHS

Craresa 32

1. TocymapcTBa-yuacTHHKH BBOAST B CHIY 3aKOHEI, NpPaBHIa H aIMHHHCTPATHBHEIE
MOJOKeHHA, HeoOXOOHMBIe T4 peaTH3allud HacTosAmeHd /[HpeKTHBEIL, He MO3qHee TpeX JeT
CO JTHA NPHHATHA nocieaHeii. [IpH NpHHATHH yKa3aHHBIX Mep JelTaeTcA CChUIKA Ha HACTOAIIYIO
JlupeKTHBY; TakKoBas CCHLIKA TaKKe MOJKET CONPOBOKIATE OQPHIHATBLHYIO IIYOIHKAIIHIO
yKazaHHBIX Mep. QOopMEI CCHUIKH ONpeeATcea rocydapcTBaMH-UIeHAMH.

2. TocynmapcTBa-yuaCcTHHKH —CO3dal0T VCIOBHA I TOro. uroOH oOpaboTka
MepCOHANEHEIX JAHHEIX, yiKe OcyllecTBIgeMasd Ha JaTy BCTYIUIEHHS B CHIY HAallHOHATBHEIX
MOTOKEeHNH, TMPHHATEIX BO HCIIOTHEHHe HacTosmed JIHpeKTHBEL, OrIIla IIpHBeIeHa
B COOTBETCTBHE C YKa3aHHBIMH II0JI0KeHHAMH B TeUeHHe TpeX JeT ¢ YKa3aHHOM JaThL

B mopsanke wacTHUYHON OTMeHEBI IpelBIAyIIero ad3ala, rocylapcTBa-y4acTHHKH MOTYT
VCTAHABIHBATh, UTO 00pabOTKa JaHHEIX, yKe COAepKamIuxcsi B oOpabaTEIBaeMEIX BPYUHYIO
KapTOTeKax Ha JaTy BCTYIUICHHS B CHIIY HaITHOHATBHBIX MOJIOKeHHH, MPHHATHIX BO HCIIOTHeHHE
HacTosIeil J[UpeKTHBEL, JOMKHA OBITH MPHBeJeHAa B COOTBETCTBHE cO CT. 6, 7 H 8 HacTosAmeHd
JlupekTHBH B TeueHHe 12 meT co AHA NPHUHATHA NociexHeil. [Ipu 3ToM rocyaapcTBa-yqacTHHKH
JIO/KHEI 00eCIeYHTh CyOBEKTYy MJaHHBEIX BO3MOJKHOCTh TpeOOBaTh — B YACTHOCTH, IIPH
HCTOIB30BAHHH HM CBOETO IpaBa JOCTYIa — HMCIpPaBIEHHsS, CTHpPAaHHA HIH OJIOKHPOBAHHA
TAHHEIX, SBIAIOIINXCA HeNOTHBEIMH, HEeTOYHEIMH HIH XPaHANIHMHCH He B COOTBETCTBHH
€ 3aKOHHEIMH IIeJIIMH, IIpecIeyeMbIMH KOHTPOIBHEIM OPraHOM.

3. Brnopaagke dacTHYHOHI OTMeHBI IIVHKTAa 2, TOCYIAapCTBa-YUYAaCTHHKH MOTYT
YCTAHABIHUBATE, IPH HATTHYHH COOTBETCTBYIOIIHX FapaHTHIl 2alllHTEL, UTO JaHHEIE, COXPAaHIeMEle
HCKJIFOUHTEIFHO B IIe7X NPOBeJeHHI HCTOPHYECKHX HCCIeIOBAHHI, MOIYT He IPHBOIUTECA
B COOTBETCTBHE cO cT. 6, 7 U § HacTosmel /IHPEeKTHREI.

4.  TocymapcTBa-yuacTHHKH  IIpelcTaBIA0T B KOMHCCHIO  TeKCT  IOIOKeHHIl
HAITHOHATHHEIX 3aKOHOB, IPHHHMAaeMbIX HMH B cepe JeficTBHI HacTosmel [[HpeKTHREL

CraTtba 33

KoMmuccusa peryaapHOo, He moO3Hee ueM 4epe3 TPH roja IMocie JaThkl, YKazaHHOH
B cT. 32 (1). mpeacraBnser B CoBer EC u EBpomapiaMeHT OTUETH O peaTH3allid HACTOSIIEH
JInpeKTHBEI, NpHIarad K HUM, eCclIH 3TO HeoOXOoauMo, IpHeMIeMble MpeIToKeHHA O BHeCeHHH
nomnpaBok. OTUeTEl TMOIeKAaT ONyOMHMKOBaHHE. B uacTHocTH, KommccHA aHATH3UPYET
MPAKTHKY IIPHMeHeHHS HacTosdmeif J[HPeKTHBHI K 3BYKOBBIM U rpaQ)HUecKHM IaHHBIM.
OTHOCAITHMCA K (DH3HYECKHM [IHLIaM, H BHOCHT THOEIe HEOOXOIHUMEIE HPELTOKEHHS C YIETOM
pa3BHTHA HH)OPMAITHOHHEIX TEXHOIOTHIT H YPOBHA Mporpecca HHGOPMAITHOHHOTO 00IIIeCTRa.

Crarpsa 34

Hactosamas JupekTuBa agpecoBaHa rocyapcIBaM-yIacTHHKAM.

IIpunsara B JIrokcemOypre 24 oxktabpsa 1995 roza.

Ot HMeHH Erponapnamenra:
IIpencenarens K. Xenm
Ot HMEHH Cosera EC:

IIpencenarens JI. ATrenca CepHa

(1) «Odbummanerei xypHam», Ne C 277, 5.11.90. c. 3 u «OdUIHATEHEIH KYPHAD,
Ne C 311,27.11.92, c. 30.

(2) «Odunmamsrert xypHam», Ne C 159, 17.06.91. c. 38



(3) 3axmouenne Eppornefickoro mnaprameHta ot 11 mapra 1992 r.:
KypHar, NeC 342, 20.12.93, ¢ 30): OOmas mozunHid  COBeTa
1995 r. (Odummanenent  sxkypHaar, Ne C 93, 13.04.95. c. 1) u Pemenue
napiaMeHTa oT 15 urons 1995 r. (Oduunansrei xypHai, Ne C 166, 03.07.95)

(4) Odummanehenii xypHam, Ne C 197, 18.07.87, ¢. 33.

(O¢uunatbHLI
ot 20 deBpans
EBponetickoro



